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THE SOCIALIST REPUBLIC OF VIETNAM
S6/No: 45.../2020/TT—VFC Independence — Freedom - Happiness

Ha Nei, ngay~2tthing & niim 2020
Hanoi, L3 . Judey,. 2020
TO TRINH /THE SUBMISSION

(Viv: Gidi quyét vu viéc lién quan dén tai san cia Cong ty/ solving the case related to the
Company's assels)

Kinh gii: Quy ¢b déng - Cong ty C6 phin Vinafco
To: Shareholders - Vinafco Joint Stock Corporation

Hoi ddng quan tri Cong ty kinh trinh Quy cb déng vu viée sau:

The Board of director respectfully summit to the Shareholders:

Hi¢n tai Hoi ddng quan tri Cong ty dang giai quyét vu viée tdn dong lién quan dén toa
nha théng quan do Cong ty dau tu xdy dung trén mat bang thué cia Cang Ha Noi tai 938 Bach

Diing — tai san nay thudc s¢ hitu va duge ghi nhén trén sé séch ké toan ciia Vinafco tir ndm 2005,
ndi dung vu viéc nhu sau:

Currently, the BOD is handling the outstanding case related to the Customs declaration
building invested by the Company on the built on the leased land of Hanoi Port at 938 Bach
Dang - this property is owned and recorded on Vinafco's accounting books since 2003, the
contents of the case as follows:

Nam 2005, Vinafco ky hop dong hop tac véi Cang Ha Noi dé thoa thuin hop tac dau tu
va kinh doanh dia diém thong quan ngoai clra khau thoi han la 20 ndm (két thuc nam 2025). Vi
tri diém thong quan dit tai bai sd 1 Cang Ha Noi trén tong dién tich 1a 10.000 m2 g gdm: 3000m?2
kho va 7000m2 bai.

In 2005, Vinafco signed a business cooperation contract with Hanoi Port to agree on
cooperation in investment and business of declaration customs point outside the border gate for
a period of 20 years (ending 2025). Location of the declaration customs place is at the No.
yard of Hanoi Port on a total area of 10,000 m2 including: 3000m2 of warehouse and 7000m2
of yards.

Theo dé, Vinafco ¢6 trach nhiém: Pau tu xiy dung toa nha cho Hai quan dau tu quan 1y
hang gia ¢dng va san bii cho hoat dong ctia diém thong quan tai 938 Bach Ding va thanh toan
tién thué mit bing cho Cang Ha Noi. Cang Ha Noi co trach nhiém dam bao thoi gian su dung
mat bano ctia dia diém théng quan, chiu trach nhiém glal phong mit bang ban giao mde gigi
ding t:cn dd dé thi cong; chiu trach nhiém diu tr nang cdp ban dau va trong subt qua trinh hoat
dong vé san bii, hang rao va hé théng kho cua diém théng quan.

Accordingly, Vinafco is responsible for investing in buildings for Customs to invest in
managing processed goods and yards for the operation of declaration customs point at 938 Bach
Dang and paying rent for ground for Hanoi Port. Hanoi Port is responsible for ensuring the time
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Jor using the ground of the declaration customs point, taking responsibility for site clearance
and handing over the landmarks on schedule for construction; It is responsible for the initial
upgrading and during the operation of the yard, fences and warehouse system of the declaration
customs poini,

- Khi hét thoi han hop téc thi moi tai san do Vinafco diu tu s8 thude quyén quan ly va
dinh doat ctia Vinafco.

At the expiry of the term of cooperation, all assels invested by Vinafeo will be under the
managenment and disposition of Vinafco.

Dé c6 thé phat trién diém thdng quan thi Vinafco cdn hop tac véi Hai quan do dé Vinafco
da ky bién ban théa thudn cho Hai quan sit dung mién phi Toa nha 1 va bd i 150m2 dé Hai
quan xiy dung nha ban kién c¢b 2 tﬁng lam nha c¢dng vu cta can bd hai quan (Tda nha 2) (Toa
nha 1 va Tda nha 2 cling duge x8y dung nam 2005).

In order to develop declaration customs point, Vinafco needs to cooperate with Custonis,
so Vinafeo signed a memorandum of agreement for Customs to use Buildingl for free and
arrange 150m2 for Customs to build a semi-solid house with 2 floors working as a public official
of customs officers (Building2) (Building I and Building 2 were built together in 2003).

Nim 2009, Vinafeco va Cang Ha Noi da thoa thuan chim dit thoa thuén hop tac va
chuyén sang thué dét hang ndm. Vmafco ky hop déng thué mit bing khu théng quan hang nim
v6i Cang Ha Ngi va chép nhan chi phi ting theo tiing ndm. Thoi han thué gan diy nhat k¥ ngay
01/01/2017 v6i thoi han 01 nim (Hop ddng kinh € s6 144/CHN), d6i tugng ciia hop ddng 12 bai
thdng quan B8 co dién tich 1.485m2 (Tda nha 1 va Toa nha 2 niim trén dién tich nay).

In 2009, Vinafco and Hanoi Port liquidated the business cooperation and switch to
annual rent. Vinafeo signed an annual leasing area clearance agreement with Hanoi Port and
accepled the increasing cost each year. The latest lease tern was signed on Janvary 1, 2017
with a term of one year (Economic contract No.l44/CHN), the object of the contract is BS
declaration customs area of 1,485m2 (Building 1 and Building 2 is located on this area).

Thing 12/2017, do Cang Ha N&i ting gid qua cao, phin thu khdng du bu dip cho chi phi
Vinafco phai tra Cang Ha No§i nén Vinafco da gui cdng vin dé nghi chim dut Hop déng thué
mat bang véi Cang Ha Noi (Hop dong 144) déng thoi ban giao mit bing va Toa nha 1. Tuy
nhién Cang Ha N6i yéu ciu Vinafeo phai ban giao cd Toa nha 1 va Toa nha 2 (do Hai quan xay
dung biing ngan sach Nha nudc).

In december 2017, because Hanoi Port increases renting cost, revenues from Custonms
were not enough to cover the cost that Vinafco had to pay 1o Hanoi Port, so Vinafeo sent a
writlen request lo terminate the Lease Contract with Hanoi Port (Contract 144) and ai the same
time handing over the ground and the Building 1. However, Hanoi Port required Vinafeo to
hand over both Building I and Building 2 (built by the Customs with the State budget).

T lhang 1/2018 dén nay Vinafco va Cang Ha Noi chua hoan thanh viéc ban giao va
thanh ly Hop ddng 144 do chua théng nhét duoc cich giai quyét Téa nha 1, Toa nha 2 do
Vinafco va Hai quan ddu tu xdy dung trén dit thué cia Cang Ha Noi.

From January 2018 until now, Vinafco and Hanoi Port have not completed the handover
and liguidation of Contract 144 because they have not agreed on how o solve a Building |
Building 2 invested by Vinafco and Customs on leased land of Hanoi Port.
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Dén ngay 06/3/2020, Vinafco nhan duoc Thong bdo triéu tip duong sy cia Toda 4n nhin
dan huyén Thanh Tri 1én Toa lam viée dé giai quyét viéc Tong cOng ty vén tai thoy — Cang Ha
N6i khoi kién vy an vé tranh chdp hop ddng thué tai san déi véi Vinafeo.

On March 6, 2020, Vingfco received the Notice of swmmoning the litigation of the
People’s Court of Thanh Tri district to the Court lo work to resolve the case of the Hanoi Port
case dispute over the lease contract with Vinafeo.

Yéu cau khdi kién cta Cang Ha Noi tai Toa nhu sau:

(1) Yéu ciu Vinafco thanh toan cho Cang Ha N&i sb tién thué bai tam tinh dén
10/12/2019 1a: 4.539.186.750 Pdng (Sé tién no gbe la: 3.852.300.000 ddng, s tién
4i chéim trd |2 686.886.750 dong);

(2) Yéu cdu Vinafco phai chuyén db dac clia Vinafco ra khoi bai va nha théng quan dang
chiém gilt, giao tra nguyén trang va khdng c6 bét it yéu ciu nio déi véi Cang Ha
NGi.

Request for lawsuit of Hanoi Port at Court as follows:

(1) Request Vinafco to pay Hanoi Port the amount of rent of temporary yards as of

December 10, 2019: VND 4,539,186,750 (Principal amount is: 3,852,300,000 VND,

interest of laie payment is 686,886. VND 750);

(2) Request Vinafco to move Vinafco's furniture out of the yard and the customs officer

who is occupying and refurning the status quo and without any requirements for Hanoi

Port.

V6i yéu cdu khai kién cua Cang Ha Noi, qua tham vén v&i Ludt su va Thim phén thi day
1a vy kién phic tap, ¢6 thé qua nhidu ¢p xét xtr, ban 4n s& phu thude nhidu vao quan diém giai
quyét vu dn cla Thdm phan. Rui ro I6n nhét déi véi Vinafeo 14 ¢6 thé Toa 4n s& chip nhén toan
bd yéu cu khoi kién cita Cang Ha N8i, theo do: (i) Vinafco phai thanh todn tién thué bai tinh
dén thai didm xét xir (thdi gian dy kién dén khi c6 ban an phtic thdm 14 18 thdng, tién phi thué
bai tam tinh 1 7.840.800.000 VIND) va Cang Ha N&i ¢6 thé yéu cdu bd sung Vinafco phai chi tra
chi phi lién quan dén thdo d& céng trinh trén dat; (i) Vinafco ¢6 nghia vy ban giao toan bd mat
bang cho Cang Ha Néi.

With the request of lawsuit from Hanoi Port, through consultation with Lawyers and
Judges, possibly through many levels of irial, the judgment will heavily depend on the Judge's
perspective on case resolution. The biggest risk for Vinafco is that the Court may accept all
Hemoi Port’s lawsuit request, according io which: (i) Vinafco must pay the rent of the yard up io
the time of trial (the estimated time until the appellate judgment of 18 months, the fee for renting
temporary yards is 7,840,800,000 VND) and Hanoi Port may require Vinafco to additionally
pay expenses related to the dismantlement of works on the land; (i) Vinafco is obliged to hand
over the whole premises to Hanoi Port, whereby Vinafeo is obliged to hand over the site to
Hanoi Port.

Song song v6i viée lam viée theo triéu tdp cua Toa, Vinafco — Cang Ha Noi di giip g& dé
trao déi vé viée giai quyét vu an theo hudng théa thuan, dén nay tién trinh vy viée nhu sau:
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In paralle with the Court's summons, Vinafco - Hanoi Port meet each other to discuss the
settlement of the case in the agreed manner, so far process of this case as follows:

- Cang Ha Noi yéu ciu: Dé déng lai vu viée, Vinafco phai chia sé¢ 50% s tién phi thué bai
phét sinh tir thang 1/2018 dén thoi diém 02 bén théng nhat duoc phuong 4n giai quyét va
chdt duge cong no, cu thé:

S tién thué 1 thang 1 163.350.000 VND (ca VAT): tir 1/2018 — 6/2020 la 30 thang X

163 350 000 = 4.900.500.000 VNP (chua ké s tién phat sinh sau 6/2020).

Hanoi Port requires: To close the case, Vinafco must share 50% of the rental fee arising

Jrom January 2018 to June 2020, specifically:

The I-month rent is VND 163,350,000 (including VAT): From 1/2018 - 6/2020 is 30

months X 163 350 000 = 4,900,500,000 VND (not including amounts incurred after

6/2020)

Véi dién bién néu trén, Vinafco ¢6 2 lua chon: (D) Tiép tuc thoa thudn véi Cang Ha Noi
dé dong lai vu viée; (2) Tiép tuc theo kién tai Toa an.

With the above developments, Vinafco has 2 options: (1) Agreement with Hanoi Port to
close the case; (2) Continue to sue at the Court.

Dé rut ngin thoi gian giai quyét vu viéc, giam thiéu thiét hai va tranh cic rii ro dbi voi
Vinafco trong qua trinh té tung, Hoi dong quan tri kinh trinh Quy c¢d dong xem xét, phé duyét
phuong dn: Thoa thudn véi Cang Ha Ni va iy quyén cho Hoi ddng quan tri quyét dinh s tién
thoa thudn véi Cang Ha Noi. V6i phuong an nay, Hoi dong quan tri s& nd luc lam viée véi Cang
Ha Noi dé giam thiéu sé tién Cong ty phai thanh toan cho Cang.

Trong trudng hop khong dat duoc thoa thuén voi Cang Ha Noi, két qua ciia vu viée s&
tly thude vao ban an/quyét dinh cia Toa dn ¢6 thim quyén.

To shorten the time to resolve this case, minimize damage and prevent from risk to
Vinafco, BOD submits to the Shareholders for consideration and approval of option - Agreement
with Hanoi Port to close the case and authorize the BOD to decide the amount agreed with
Hanoi Port. The BOD will endeavor to negotiate with Hanoi Port to minimize damage Vinafco.

In the event that an agreement cannot be reached with Hanoi Port, result of this case will
depend on the judgment / decision of the competent Court.

Kinh bdo cdo Quy cd déng xem xét, phé duyét!

Respectfully proposed to the Shareholders for consideration and approval!
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