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Vdi thhnh phdn HOi ddng xdt xft phf c thdm gdm c6:

Tirdm phdn - Chfi toa phiOn tba: Bir D4ng Thi SArn

Cr{c Thdm phdn: Ba Nguy6n Thi Thriy

Bdr Ngu1,6n Thi Thanh Huydn

Thu k! toA 6n ghi bien bAn phi6n tod; Bi Nguy0n Anh Tuyet

Dai di6n Vi0n kidrn sdt nl-rAn dAn thir-rh pho Hd NOi:

Bd Hoirng Vinh Th6o - Kidm s6t vi0n

Ngdy 28 th6ng 12 nf,rn 2016, tai tru soToI 6n nl.rAn dAr-r thdr-rh phd Hn NOi x6t

xu phLic thdm cOr-rg khai vu 6r-r dAn sLr thu If so 18312016/TLPT-DS ngdy 14thdng 11

rrAnr 2016 vd vtAc "\,,Au cdn bii thardng trong giao dich ddn sarvi chmg khoan".

Do biur 6n dAn sl.r so'thdm sd 21l2016lDSST ngdy 161912016 cria Tda 6n nhAn

^ ^l  .'
dArr quAn CAu CiAy bi khdng cdo.

Tlreo qr-ryet dinl-r dr-ra vu 6n ra x6t xri phfrc thdn-r s6 30712016/QD-PT ngdy 02

tli6ng 12 nam 2016 cua Tda 6n nhAn dAn thdnli pho Hd NOi, giura cdc duong su:

- Nguy6n do'n: Bd Hd H6ng Ho.p, sinh ndm 1957; dia chi: s6 107, T6n Duc

Thdng, phu'o'ng Hang Bot, qudn Dong Da, thdnh pho Hd NQi.

- Bi rlo'n: Cong ty co ph6n chung l<ho6n Dai Duong; dta chi:tdng 1,7, toa nhir

-frung Y6n Plaza, 16 17, khu d6 tlii mo'i Trung Y0n, phuong Trung Hda, quAn CAu

GiAy, thiurh ph6 Hd NQi.

Nguoi dai di6n theo ph6p lu6t: ong Vfr HOng Scm - Tong gi6m d6c dpi di€n

Nguoi dai di6n theo uy qryAn: ong H6 Anh l(hoa, sinh ndrn 1989; dia chi: so

51211215 Le Lai, M6y Chai. Ngo Quy6n, thanh pho Hai Pliong.
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Theo don kli&i kiQn, c6c lcri khai tiSp theo cua nguyOn don - be Hn H6ng l{g'p

trinh bhy:

Ngdy 0610212013 be ky thoa thu4n cung cAp dich vu giao dich voi Cong ty

chimg kho6n Dai Duong nQi dung: C6ng ty Dai Du'ong cho ba rno 3 tiri khoAn

- Tei khoAn 040C006857 le tdi khoin t6ng

- Tai khoAn 040C006857-1 le tei ldioAn giao dich th6ng thu'ong

- Tai khoAn 040C006857-2 ld thi khodn ky qr! tireo l6i suAt 1-1, iro.p don,e

kh6ng c6 quy dinh phat.

Ngodi ho.p d6ng niry hai b6n kh6ng ky thoa thu4n nao kh6c vd viQc vay ti6n

cfrng nhu ph4t ho.p d6ng

Sau khi ky ho.p d6ng ba da thp'c hiQn cdrc giao dich chirng kho6n duo, c the hi9n

trong bAn b6o c6o sao ke tdi ldrodn giao dich chu'ng kho6n nhu sau:

-l 
( '- T6ng s6 ti6u n6p vdo thi khoAn 040C006857 |d373.402.000 d6ng, cq the:

ngey 2210212013 nQp 150.402.000 d6ng, ngdy l2l4l2O13 nop 90.000.000 dong, ngalz

O2l5l2}l3 nQp 62.000.000 d6ng, ngiry 131812013 nQp 12.000.000 d6ng, ngay

221812013 nQp 56.000.000 d6ng, ngay 23l}ll2O14 nep 3.000.000 d6ng.
,.-;. ,( '- T6ng so tien rut tu tiri khoAn 040C006857 \il255.160.000 dong, cq th6: ngay

O8l1ll2}13 rut 225.000.000 d6ng, ngdy 19l3l2ol4 rut30.160.000 d6ng.

^ATdt ci c6c giao dich nay d6u co dAy du hoa dcrn, chimg tu'.

HiQn trong tdi klioAn cua ba con gdn 7.000 d6ng, be da nghi c6ng ty D4i

Duong tpo diAu kiQn cho bd rut het dii xoa tai khoAn. Cdc khoan ba vay sau khi b6n
7 ,.4

c6 phi6u, c6ng ty Dai Du'ong dd tru ngiry, bd kh6ng con no- c6ng ty nta.

Qu6 trinh thuc hiQn c6c giao dich, c6ng ty D4i Du'ong lap tdi khoAn giA cho bd

vay theo ty 16 vay Il2 vit, 1B lrrei quy dinh cua ily ban chung kho6n nhir nuoc tai clieu

3 cAu 2 mpc b phAn B vd sfr dpng giao dich ky qu!, ba kh6ng giao dich duo-c qua

Internet dugc md phAi d{t lenh tru'c tuy6n qua diOn thoai, n6n c6ng ty Dai Duo'ng bi

Uy ban chimg kho6n xu phat hirnh chinh 210.000.000 dong do sai ph4m giao dich ky

qu! vd lQnh giao dich theo di6u 29 Nghi dlnh s6 108/2013.

Ngodi ra C6ng ty D4i Duong dd vi ph4m:



- Sao kd tai i<hoan giao dich ch[rLrg i<ho6n ru, ngdy 22/0212013 ddn ngay
1610112014 i<h6ng crrf,h xac, sao r(. kirong ri6n ruc (bo kh6ng sao k6 ngay0g/r r r2013), rrh6,9 c6 ddu gi6p Jai i,a chD, ,<y xacnhan cta cong ry Dai Du,ong.

- Kh6ng thu'c hi6n d0ng quy dinh trong thoa thua, mo'tdj l<iio6n daky,cq th6
ba 

'a)'ri.n cua c6,g ti, de giao dicrr ,hung c6ng ty r<h6ng y6u cau be ky b6t kj,gi6y
to vay lllllo-l'i ndro' So iu'o'n-e chfrLrg k-]ro6n khcrp lenii tr6n phAn m€m giao dich ldrong-ll

c ung.

Do vfy bd ldro'i kien ygLr cau 'fda 6n buoc cong ty Dai Duong tr6 bd s6 ti6n213'813'347 d6ng (lrong do boi thu'o',g iit202.g20.000 dong vd l6i su6,t7o/olniirn cua
ng6n hdurg nhd nu'6'c) vd tra lai ti6n rarn ri'ng an phi bd da n6p I 0.691000 d6ng, d6ngthoi xu' Iy nrrfr'ng rrd,h vi vi pharr cua c6ng ty Eai Duong,

Qua, cli6rn ve ycu cau ph6n to cua cong ty Dai Du'o,g: Bd xac nhan co viec,lian so ti6n I lB'000'000 dong nrd c6ng ty Dai Du'o,g giao, nhu,ng do kh6ng phai Idtien nrri c6ng ry Dai Duro',g hd tro bd (theo bien ban c6ng ty Eai Duong rap ngdy
091712014) rra la cua c6 nh6', ba n6p vdo tdi ldrodrn 040c006g57 trong suot qu6 trinhgiao dich chi'liho,g phai idr ,ot ngdy cu tir6 nrio. C6ng ty Dai Duong hd tro ld do so
ba t6 cao vi6c Idrrr sai tr6i chu'khong phai ti6n boi thirong thi6t hai, bd l<ir6ng d6 nghico'g ty Dai Dr-rong rr5 trcv ba. Bd khorrg dong y y6u cau phan t6 cua c6ng ty Dai
Du'crng r'6 viec de nghi bd tra I 18,000.000 dong vi tliu,c te so ti6n ndy ,5n nim trong
so tien ba da nop vdo tdi khoAn cua bd.

c6ng ty co phAn chfirrg l<ho6n Dai Duong do 6,9 u6 ann Khoa dai dien trinh
biry: Xac ,han phAn tri,li bdy cua nguy6, do'n v6 thoa thu6n mo tai khoan d6 thuchie, vi6c giao dich chu'ng kho6n, ,oi du,g thoa thuAn cung c6p dich vu giao dich
gifr'a nguydn do'n vo'i cong ty crru.ng l<hodn Dai Du.ong.

Sar-r khi l<y thoa tl-rua, vd tror-rg qu6 trinli giao dich cua bd Ho!, cong ty DaiDuorrg dd tao di6Lr l<ie, d. be IJo-p thu'c hid' c6c giao dich trong iinh vuc chung
Iiho6n tlrc'o quy dinh chur-rg cua ludt chf'ng khoan. v€ ba, gi6i trinh ngdy 0g112120r5
cua bd Hqp de chu'ng n-rinh thiot hai cua bd, cdng ty Dai Du,o,g x6c dinh kh6ng c6rn6i q'ra, he nhan qua gifr'a hri,h vi cua c6ng ty Eai Du,ong vcyi thi6t hai cua ba Hop.
C6ng ty' Dai Du'ong d6 nghi ba Ho'p du'a ra chrirrg cu chring rninh hanh vi sai pham



c6 l6i cria c6ng ty giry ra thiQt hai cho ba Ho. p. Cong b, D?i Duon,e khong rlong y yeLr

cAu kho'i ki6n doi boi thu'ong cua ba Ho-p, dC nghi Toa an -qiAi quy6t tlieo qui, clirrh

cua ph6p lu4t.

Ngdy 05lI1l2}l5 C6ng ty Dai Duong co don phAn td y6u cAu bd Hgp tra lai so

ti6n 1 18.000.000 d6ng (lir l<.hoirn ti6n ma c6r-rg ty Dai Duong ir5 tro, cho hoan cAnh

cua bd Hqp) vi ba Hgp co don y6u cAu nhurig chua chur-rg minh du'o-c bAt k1i thiQt hai

ndo do c6ng ty Dai Duo'ng gAy ra. Tru'o'c day corrg ty ho tro bd Hor i,i qua trirrh thr-r'c

hi6n giao dich cua ba Ho. p co ph6t sinh c6c khodn phi tuo'ng ,'ng so tien I 18.000.00i)

d6ng. Nay ba Hgp co do'n klioi l<i6n d6 doi boi thu'ong nhfrng thiQt hai phdt sinh trorrg

qu6 trinh thp'c hi6n giao dich churrg kho6n thi cong ty l<h6ng h5 tro- ba F{o-p nfr'a va

y6u cAu bd Ho.p trd l4i cong ty so ti0n nay.

ViQc bd Ho.p cho rdng so ti6n 118.000.000 dong vAn ndrl trong so ti€n ba da

n6p viro thi khoAn cua ba Hqp thi c6ng ty x6c dinh s6 ti6n nay kir6ng thuQc so hri'u

cua ba Hgp, rna dAy ld ti0n cua c6ng ty h5 tro bd Hop trong truo'ng hgp co thiQt hai

' ,.1
trq'c ti6p x|y ra do thi6u sot cua phia c6ng ty (n6u co). Mdc du tho'i di6rn do ba Ho.p

chua chung minh duo-c bAt kj, thiQt hai tru'c tiep ndo do thi6u sot cua c6ng ty gAy ra.

Thgc tA thi bd H-op kh6ng co thiQt hai tru'c ti6p ndo do l5i c6 y cua c6r-rg ty gAy ra nOn

^).cong ty yeu cAu ba Ho-p phAi trd lai so ti6n nay.

Tai phi6n toa so thAm ba Hgp xin nit l<hong y€u cAu c6ng ty Dai Du'orrg tra ba

s6 tii,n 7.000 d6ng con l4i trong thi kho6n.

Vo'i n6i dung nhu trOn tai bdrn 6n dAn su'so thAm so 21l2O16lDSSt ngay

t61912016 Toa 6n nhAn dAn quAn CAu GiAy dd xu':

Ap dung:

- I(hoan I diiu 35, khoan t diiu 39, khoan 4 diiu 68, diiu 147,271,273 BO

luil kj tung d.dn su';;

- Diiu 280, 281, 286, 388, 3Bg, 3g0, 39l, 47 l, 473, 476 Bo luqt Dan su,;

- I(hodn ) diiu 27 Phap l€nh an phi, lQ phi Toa an ndm 2009 cua tJBTVQII t,i

an phi l€ phi Tda an.
j.I- Clrup nhdn mpt phan y|u cau kho'i ki1n ct)a bd Hd Hong Hop ctt the nhu'

sau;



a

- Buoc Cong 0, c6 phan chimg kltodn Eai Du'ctng tra bd Hd H6ng Hop so t,iin

tq 3.245.000 cling. Tong cQng td 3.245.000 dong (ba tri€u hai trdnt b6n mu.oi ldnt
t \ +)

t7gl1u7 qong.

- t{hong chiip nhan t,Au cau kho'i ki€n cua bd Hd Hong Ho;p vi yAu ciu buoc

cong D,Dqi Du'o'ng bii thudng bd s6 ilin tong cQng td 240.449.708 dong.

2- Khong chap nhan ),Ou cau phan to cua cong ty Dqi Dwottg vi vi€c y€u cau
. : .)

doi lqi so ti€n I 18.000,000 dong c6ng ty dd giao cho bd Ho.,p.

Khi dn co hi€u lryc phdp luQt, k€ tir thd,i di€m ngu.di du.qc thi hdnh
^ : I t , ,. ,, , \

.t'1tr c'qu, phia phai thi hdnh dn phai thi hdnh dn phai chiat ldi suqt doi

chtra thi hdnh an, theo ldi suat co'ban do Ngan ltdng nhd nu'oc quy dinh.

Trtrdttg ho'p ban dn co hi€at lryc phdp luat dto'c thi hdnh dn theo quy dinh tqi

diiu 2 LuQt thi hqnh dn cldn su' thi ngtt'd'i dtq'c thi hdnh dn dan sw, ngtrd'i phai thi

hanh dn dqn su co qrt,i,, thoa rhuan thi hdnh dn, qq,in yau ciu thi hdnh dn, tw

ngro'en thi hdnh an, hodc bi cu'dng che thi hdnh dn theo quy dinh tai cdc diiu 6,7 vd

9 Lwar thi hdnh dn rJdn sy', thd'i hi€u thi hdnh qn du'o'c thu'c hiQn theo quy dinh tai

diiu 30 Luqt thi hdnh dn dan sar.

, ,r)3- VA an phi: bd Hd l-{ong Ho'p phdi chiu dn phf DSST ld 12.557.060 ddng,

dtro'c'tri'10.69t.500 dong tiin dqr phi dd nop theo bi€n lqi thu tA OZIZ ngdy

09/10/2015 ct)q Chi cyc thi hdnh an dan su'quQn Cdu Gidy, sat,t kH dAi ftir bd Hqp

cdn phai nop them ttj tiin tit 1.865.560 ding (ntot triQu tdnt trdnt sdu mwoi ldm nghin

ndnt trdm sdu nttro'i donS).

Cong 0, Dqi Duottg phai chiu dn phi DSST td 6,062.250 ding, du'q'c trir

2.950.000 ddng tiin tant ti'ng dn phi cong ty Dqi Du'ong dd nQp theo biAn lai thu so

0368 ngd1, 26/l1/2015 cLta Chi cqc thi hdnh dn dan su'quQn Cdu Giiiy, sqLt khi d6i

trir cong ty Dati Dtro'ng cdn phai nop sd tiin td 3.112.250 dong (ba fti\u ntQt trdnt

mwd'i hai nghin hai trdm ndnr nttro'i dong),

I',lgoi)i ra Tda srt thdm cdn tu|,€rt t,d qq,dn khdng cito cila c'dc' cluong sur.

Saui khi xet xu' so' thdm, ngey TDl2Ol6 bd Hd HOng Hqp kh6ng c6o todrn b6

bdn 6n so thArr.
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Ngay 2gl9l2o16 C6ng b,co piiAn chu'ng kho6rr Dai Duong co doLr ldrarrg cAcr

^ ,l
rnot phAn bim 6n so thAtn, dO n-ehi Toa 6n cAp pliuc thArn:

- Sua mQt phAn ban 6n so' thArn tuy6rr br-roc ba Ha l{ong l-lo-p phdi lioArr trA

t ,).
C6ng ty co phAn chung ldrodn D4i Du'ong so tien I 18.000.000 dong;

- C6ng ty c6 phArr chu'ng kho6n Dai Duorig l<hong phAi tJranh to6n clio ba I'la

H6ng Hgp khoArr tien ldi 3.245.000 dong.

TAi phi6n toa, ba Ho. p gifr' rrguy0n ydu cAu kho'i l<iQrr, ),6u cAu hli6rrg cao, de

nghi Toa 6n buQc COng ty co phAr-r churig khoAn D4i Duorrg tharrh todn cho ba

213.813.347 d6ng (trong d6 bOi thu'ong lit2O2.g2O.000 dong va 1di sudtTohlndni cua

ngAn hirng nhA nuo'c va trdr l4i tien t4n'r ung arr phi bA da nQp 10.691.000 d6ng), ly do:

trong khi mE OCS dang t5.ng, tiOn cr-ra bir vAn con trong tdi khoan nhulg vi sai ph4nt

:.
cua C6ng ty co phAn ch[rng khodn E4i Duorrg ldm ba khong giao dich du'o'c, g6y thiQt

h4i vd kinh t6 cho bd vi rr6u ba thu'c hi6rr giao dich thanh corrg thi da du'o-c hu'o'ng lii
tu c6 phi6u OCS. D6i vo'i s6 ti6n I 18.000.000 dorrg, ba Ho,p cho rdng dAy l<hong phai

la tidn C6ng ty D4i Duo'ng b6i thu'ong cho ba mA la sd ti6n corr lai trong tdi khoAn

cua ba.

Eai dien Cong ty c6 phAn chu'ng kho6n Dai Duong gifr'nguydn y6u cAu 1<h6ng

c6o vd trinh bay: bd I{o. p ldr6ng chung r.ninh du'o-c thi6t hai cua minh vo'i hanh vi co

l5i cua C6ng ty co m6i quan he nhAn quA vo'i nhau. Ba Ho-p cho rdng so tien

1 18.000.000 d6ng la tiArr con lai trong tai l<ho6n cua ba Hgp la kirong dur-rg, dAy la

c6c khoan chi phi ba Hqp phdi chi tra trong qu6 trinh giao dlch chlrng kho6n, nhur,g

do hoirn cAnh cua bA Ho. p n6n Cdng ty da h5 tro- ba. Tai bi6n ban thoa thuiri ngAy

0gl7l2O14 be Hop cam doan nhfln tien thi sC ldrong co y ki6rr gi nfr'a nhung rray lpi

ki6n ra Toa 6n nOn c6rrg ty dO nghi Toa dn buQc ba Hop phdi tra lAi Cong ty

1 18.000.000 d6ng vd kh6ng d6rrg y tr| khoAn ti0n 15i 3.245.000 dong.

Dai diQn Vien ki0m s6t nhAn dAn thdnh ph6 Ha Noi nhan d!nh: H6i ddn-q x6t x[L

phric thdm chdp hirnh ddy dri c6c quy dinh cua Bd lLrAt td tr-rng dAn su, cdc dr-tong sr-r

chap hinli dring c6c quy dinh cua pli6p luAt.

Vd nOi dung w ki6n, dai di6n Vi6n kidm sdt rrhAn dAn thinh phd Hh N6i c6

quarl didm: Sau ldri xem xeit cac chu'ng cu'tai lieu co trong lio so'vu an cfrng nhu' lo'i

cte



trinh bdl, cua c6c du'ong su'tai phi6n toa dd co k6t lu6n: yeu cAu kh6ng c6o cua bd

I-lop va C6ng ty .6 phdn chulg ldro6n Dai Du'ong Id kh6ng c6 cdn cir. Tuy nhien
, ,l

nhfrLtg tranli ch6p trong \/u ney ph6t sinh tu'hoat dQng kinh doanir chu'ng kho6n gifr'a

OCS v6'i bd Hgp vd 2 b6n deu co muc dich lo-i nhuAn, C[n cir Di6u 30 khofln 1

IILTTDS thi dAy ld tranh chAp v€ kinh doanh thuong mai ndn bdn 6n cAn dugc sua

lAi v0 QFIPL vd s6 hi6u b6n 6n,

Sau l<hi thAm r,6n c6ng khai tai phien tda, xem xet d6nh gi6 cdc trii Ii0u, chung
,).

cu co trong h6 so vu 6n, H6i dong xet xu

XET TUAY:

Vd h)nh thfrc: Do'n kh6n g c6o cua ba Ha H6ng Hop, C6ng ty c6 phAn chur-rg

l<ho6n Dai Duong nQp trong tho'i gian luAt dinl-r, c6 n6p dr-r phf theo quy dinh cfia

phdp IuAt, vd hinh thfc hoi.n tohn hop I0 ndn HOi ddng x6t xu chAp nl'rAn don kh6ng

crio cr-ra ba He l-{ong Hqp, Cong ty .6 phAn chung kho6n Dai Du'ong ve hinh thirc.

IJQi d6ng xet xur xem xdt n6i dung kh6ng c6o cfia c6c du,ong su:

Noi duurg ho-p ddng rno tdi khoAn duo.c ky k6t ngdy 0610212013 gifr'a bA Ha

I-long Ho-p vo'i Cong ty cd phan chu'ng kho6n Dai Duong the hi6n hai b6n thoa thuAn

rlo'3 tdi l<hodn:

- Tei khoan 040C0068 57 lit tdi khoan tdng

- l'di khodn 040C0068 57 -l ld tdi khoin giao dich th6ng rhuo'ng

- Tai khodn 040C006851-2 Id tdi ldroan ky qu! theo l6i rr6t 1-1, hqp d6ng

kh6ng co quy dinh phat.

Ngodi ra hai b€n khong ky thoa thuAn ndo kh6c vA vi6c vay tidn cfrng nhu viQc

phat ho-p d6ng. Qud trinh thu'c hi6n thoa thu6n ba Ho-p thy'c hien cdc giao dich chu'ng

lcho6n:

- Sd tidn ndp vdo tdi khoAn 040C006857 ld 373.402.000 ddng, cU th6: nghy

2210212013 ndp 150.402.000 d6ng, ngdy l2l4l2O13 nOp 90.000.000 d6ng, ngay

o2l5na13 nOp 62.000.000 d6ng, ngdy 131812013 n0p 12.000.000 ddng, ngey

22l8l2}l3 nop 56.000.000 dorrg, ngdy 23l)ll2O14 n6p 3.000.000 dong.

- So tien rut tu'thi khoan 040C006857 ld 255.160.000 d6ng, cu th6: ngdy

08/l 1 12013 rut225,000,000 d6ng, ngaly 1g13l2O14 rut 30.160.000 d6ng.
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Bd Ho'p cl'io rdng rrhArr vi6rr Corrg t1' chu'rrg khodn D4i Du'orrs nroi gio'i clc t-,a

.:
vay ti6n nhung lthong du'oc b6o tru'oc la tdi khoan giA gAy thiet hai cho bd. Hoi clorrg

xet xu xet thAy t4i Th6ng b6o so 139 ngay 1818l2Ol4 cia IJB chu'ng lthodn nha nuoc

trd loi "s6 luo. ng cliu'ng kho6rr ldrop 16nh tren phan mem khdng thong rrhAt voi thon-u

b6o cua nhAr-r vi6n m6i gio'i" nhu' bir H-op tO cdro la khong durrg. 'l'qi l<et lr-rAn so

l0iKL-UBCK ngay 181812014 cia Uy barr chutrg l<lioarr nha nuoc x6c clinh Conc ti,

c6 phdn chung l<ho6n Dai Du'or'rg co vi pl-iarn trong viec s6 hi6u tai l<hoan giao ciich

ky qu! kh6ng chinl-r x6c, vi pharn vO ty 16 giao dich l<y qu! ngay 416 va 61612013 cho

vay sai nguy6n t5c va Uy ban chung kho6n nha nuoc xu' phat theo quy dinh. 'fr-i;'

nhi0n, sai pham cua Corrg ty co phAn chung khodn Dai Du'ong l<liong gAy thi6t hai r,'c\

kinh te cho ba Hgp, tai khoan cua ba Hop giao dich du'o-c th6 hi6n o' bAng k0 ba IIop

v6n b6n du'gc so co piri6u nay va hi6n tai ba khong con lu'ong co phi6u rrdo trong tai

khoAn.

Theo quy dlnii cua ph6p luAt thi tr6ch nhidrr b6i thu'o'ng thiet hai chi ph6r sinh
, i.

khi co moi quari h6 nhAri quA gifr'a hAnh vi tr6i phap luAt, co l6i va co thiet h4i xay ra

trong thu'c t6. Ba Ho-p l<h6ng dua ra duo-c c6c cin cu' d€ ch0rrg rninh cho thiet hai
,, ,A .
thp'c t6 xAy ra nrir chi la thi6t hai gia dirri-r trong tu'ong lai, mdt khac gidr su'co thi6t hai

xity ra trong thr,lc tC thi cfrng phAi ld do l-ranh vi trdi ph6p luAt va co 15i cua Corrg ty

Dai Duo'ng gAy ra thi C6ng ty m6'i phai boi thr-ro'ng cho ba. Ho'n nila" so tierr

118.000.000 gon, ciic chi phi trong qud trinh giao dich cl-ru'rrg kho6n 16 ra bd Ho-p

phAi chiu triich nhiQrr tharrh toan cl-ro cong ty DAi Duong, nhurrg vi co sai sot cong ty

^ , l. ,

dd tU' nguydn boi tiru'o'rrg ciro ba. Do do cAp so' thAn, l<hong chAp nhqn y6u cALr l<ho'i

ki6ri cua bA Hd H6ng Hop v6 viec ydu cAu buoc Cdng ty Eai Du'ong boi thLLo'rrg cho

bA s6 ti€n 202.920.000 dong la co cdn c0.

^.(. .( .

D6i voj so ti6n 1 18.000.000 d6ng C6ng ty Dai Duong ),6u cAu ba Ho-p phai tra

lai H6i d6ng xet xu xet thAy: M[c du so ti6n i 18.000.000 dong la chi phi bA Ho'p 
-aiao

dich chung ldro6n nhung trong qu6 trinh cung cAp dich vu cho ba FIo.p c0ng t), co

phAn chilng khod'n Dai Duong cfrng co nhfrng sai sot nOn t4i bien ban thoa thufn

ngdy 091712014 c6ng ty dd tu nguyerr h5 tro ba Hqp so tien tr0n d6 xu'ly toarr bo c6c

vAn d6, thi0t hai ph6t sinh trong qud trinh cung cAp dich vu cho ba FIop. BA Hqp clrAp



thuAn va cam k6t khong co bAt k! khi6u nai gi. Tuy nhi6n b6n cam kdt kh6ng co quy

dir-rh ndro vd viQc n6u bir Ho-p kho'i ki6n hay khieu nai thi stl tien tr6n sC hoirn trA lai

cho OCS. Do vAy cAp so thArn kh6ng chAp rrhpn y6u cAu ndy cua C6ng ty D4i Duong

ldr co cdn cir'. Tai c6p piruc th6m C6ng ty kh6ng du'a ra dugc tdi liQu chung cu gi kh6c

nen Hoi dong xet xu khong co co'so chAp nhdn kh6ng c6o cua C6ng ty Epi Duong.

An phf dAn su so tirAm: bd He Hong Hgp, C6ng ty co phdn chtmg khod:n Dai

Duong phAi chlu 6n phi d6n su' so- th6m co gi6 ngach tuong irng voi phAn y6u cdu

khong du'o-c ch6p nh4n. Bd l-la l-l6ng l{op Ia c6n bO huu tri, thur nh4p thAp n6n giam

I 12 d'rr phf cho bdr.

An phi dAn sr,r'ph0c th6m: bd He H6ng Ho.p, C6ng ty c6 phAn chung hho6n Dai

Du'ong khong phAi chiu 6n phf dAn sr; phuc thAm.

Tu'nhfr'ng phAn tich trdn H6i d6ng xet xu th6y can sua vd phAn 6n phi.

Vi cdc IE tren;

Ap clLrng di6u 309 Bo luAt Td tpng dAn su; Ph6p lOrrh 6n phf, lQ phi Toa 6n;

QUVfir DrNH:

Su'a bAn iur dAn sLT so thAn-r sd 21l2016/DSST ngly 161912016 cria Tda 6n nhAn

^ ^l n./.oan quan Lau uray.

Cdn cu':

- ICroAn I di6u 35, khodn I cliOu 39, ldro6n a di€u 68, diAu 147,271,273 BO

Iuflt t6 tr;ng dAn srg;

- Di€u 280,281,286,388,389,390, 391,471,473,476 BO luAtDAn sU;

- I(ho[n 2 dieu 27 Phdp lQnh 6n phi, l0 phf Toa 6n ndm 2009 cua UBTVQH v0

an phi 10 phi Toa 6n,

l- ChAp nhdn m6t phdn yeu cAu kho'i ki6n cua bd Hd
,.), .,'Hong Ho, p cr; the nhu

sau:

- Bu6c C6ng ty c6 phAn chu'ng l<ho6n Dai Duong trA be He H6ng Hqp s6 tidn

ld 3,245,000 dong (ba triQu hai trdm bon muoi 16rn nghin d6ng).

- Kh6ng chAp nhAn y6u cAu kJro'i kiQn cua bd Hd H6ng Ho. p vi: y€u cAu buQc

cong ty Dai Du'o'ng b6i thu'ong ba s6 tidn t6ng cQng ld 213 .813 .347 d6ng .
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2- I(r6ng chAp nhfln )'eu cau phAr-r to cua corrg ty Eai Du'o1g vd viqc y6u catr

doi lai s6 tien 1 18.000.000 d6ng c6ng ty dd giao cho ba Ho, p,

Khi 6n co hiQu lq'c phap luAt, l<e tu'tho'i di6rr ngu'o'i clu'o-c tlii hirnh an co clon

^ly6u cAu, phia phAi thi harrh an phAi chiu 16i suAt d6i voi s6 ti0n chu'a thi hiurh an, theo

ldi suAt co bAn do NgAn har,g nha nu'o'c quy dinh.

Tru'ong ho.p bAn an co hiQu luc phap luAt du'o. c thi harrh 6n theo qLry dinh tai

di6u 2 Lu4t thi har-rl-r d'n dArr su'thi ngu'o'i du'o-c thi liarrh ain dAn sp', ngu'o'i phai thi hanh

d'n dAn sU co quydn thoa thufn thi hirnh 6n, quy6n y6u cAu thi hanli 6n, tu'nguSiep 1l1i

hdnh 6n, ho{c bf cu6ng ch6 thi hAnh an theo quy dinli tai cdc dieu 6.7 va 9 LuAt thi

hdnh 6n dAn sr,r, thoi hieu thi hdnh An du'oc thu'c hi6n theo quy dinh tai didu 30 Luat

thi hanh 6n dAn su'.

3- VA 6n phi: ba He H6ng Ho.p phdi chiu 6n phf DSST ld 5.345.500 clong, cioi

tru' 10.691.500 d6ng ti6n clq phi da n6p theo bi6n lai thu so 0277 ngay Ogl10l2}15

cua Chi cuc thi hdnh 6n dAn sq'qu{n CAu GiAy. ba Hop du'o-c nhfr-i lai 5,345.500

-).dong.

Cong ty Dpi Duong phAi chiu 6n phi DSST IA 6.062,250 d6rrg, duo-c trur

2.950.000 d6ng ti6rr tam u'ng 6n phi c6ng ty Dai Dr-Lorrg dd nQp theo bi6n lai thu so

0368 ngay 2611112015 cua Chi cuc thi hanh 6n dAn su'quAn CAu GiAy, sau ldri cloi tru

c6ng ty Dai Du'o'ng con phdLi nQp s6 ti6n la 3,112.250 dong (ba triQu rrrot trdrn mu'o'i

hai nghin hai trdrn nELn uru'oi ddng).

Bd He H6ng Ho. p, Cong ty c6 phAn chung khoSrn Eai Duong l<hong phAi chiLr

6n phi ddn sq phuc thAni m5i nguoi duoc hodn lai 200.000 d6ng tarr ung an phi da

thu s6 0001002 ngay 1211012016,0000998 ngdy 1111012016 cua Chi

^ ^ldAn su Quin CAu GiAy.

HQI XE'I' U puuC THAM
TOA PHIBN TOA

rrQp t4i bi6n lai

cuc Thi hanh 6n

Noi nhAn:

- VKSND TP H} NOi,

- To) dn, Chicuc Thih)urh dn dArr su qr-rdn CAu GiAy,

- CAc du'ong su,

- Luu h6 so.
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