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TONG CONG TY KHOANG SAN - TKV—'—:::

Ha Noi, ngay 16 thdng 8 nam 2017

CONG BO THONG TIN BAT THlfClNG

Kinhgiii:
-Uy ban Chung khoan Nhii nuoc;

-So Giao dich Chiing khoan Ha Ni.

l.Tentochiic:  Tong cong ty Khoang san TKV - CTCP

-Try so chinh: ^ 193' ^u^m2> Nguyln Huy Tuong, phuong Thanh

Xuan Trung, quan Thanh Xuan, thanh ph6 Ha Nyi;

-Bienthoyi: (84-4)6287 6666    Fax: (84-4)6288 3333

-Ma chiing khoan  : KSV

-E-mail: quanhecodong@.vimico.vn

2. Noi dung thong tin cong bo: Ban an cua Toa an T6i cao Thdi Lan vS viec

tranh ch^p giua Eximbank Thai Lan va Cong ty TNHH MTV Kim loai mau Th

Nguyen (nay la Cong ty c6 phin kirn loai mau Thai Nguyen "TMC")

Lien quan den vu tranh chap giua Eximbank Thai Lan va Cong ty CP KL

Thai Nguyen - Vhnico (TMC). Thang 7 nam 2016, T6ng cong ty da cong bo thonj

tin tai muc 16 ciia Ban thong tin torn tat ciia Tong cong ty Khoang san TKV

CTCP khi dang ky giao dich tren thi truomg Upcom (dang tyi Website:

http://vimico.vn)

Tren co s6 cong bo thong tin bit thubng s6 19 28/CBTT - TMC ngay

16/8/2017 cua TMC (dang tai Website: http://kimloaimau.com.vn ), T6ng cong ty

thong bao va gui kern theo ban an ciia toa an T6i cao Thai Lan bac noi dung khang

cao cua TMC trong viyc dS nghi bac bo Ban an cua Toa an cdp so thim cua Thai

Lan va bac bo Phan quyet cua Hoi d6ng trong tai Thai Lan trong vu viec ngan hang



Eximbank Thai Lan kien yeu cdu TMC tra ng thay cho Cong ty Lien doanh cong

nghiep kem Viet Thai (Tong cong ty gui kem theo ban dich vd Ban an so

1858/2560 cua Tda an Toi cao Thai Lan).

3. Thong tin dirge cong bo: Tren trang thong tin dien tut cua cong ty vdo ngdy

16/8/2017 tai dudng dan: http://vimico.vn

Chung toi xin cam ket cac thong tin cong bo tren day la dung su that v^ hodn

todn chiu trach nhien tnrdc phap luat ve noi dung cac thong tin da cong bb.-jjt^—'

Tailiiumnhkem:NGlTCtt THlTC HI|N CONG BO THONG TIN
-   Ban  dich vd  Ban  an  s6PHI^I^NG GIAM DOC
1858/2560 cua Tda an Tdi cao^ y^^>*52l*>^

Thai Lan



Toa an (6i cao

Ngay 23/03/2017
Toa to Cong iy

B? trinh Ban Trpng tai
Nguyen ctoBi donThlni phto
Tea 4n Dan suNgay 15 thtog 02 nam 2016
Toa to tdi cao Ngay 02 thang 08 ntoi 2016

C6ng Ty LiSn Doanh CSng Nghiep Kem Vi8t Thai.
Viet Thai Zinc Joint Venture Company

NgSn H4ng Xu4f NhSp Khlu Thai Lan
(Export-Import Bank of Thailand)

Nguyen don
(CSngty)

B|(l<rn

(Ngan htog)

Gifira

Ngay 23 thtog 03 nSm 2017

To^tot&cao

Giam d6c Co quan thu/mg true toil to t6i can

S& 1858/2560

i Navalak Fhanpraphit)
^lha chOc teach toa to

PH^^ DUY6T C<JA QU6C VU'GNG

(B
c6ng van dn

Sddto:&M
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Luu htoh noi b6

(31) SAO Y BAN CHINH
Da nh|n 50 bath

Theo Ho4 don s6 32987/23
Ng4y 13/07/2017



Nguyen dona np dan xin giai quyet, vcri tir each phap nhan theo lu^t ph&p nuac CHXHCN Vi^t
Narn; c6 hti sb dong tai CHXHCN Vidt Nam. Bi dcrn vcri hi each phap nhan to chiic theo Bo
luat Ngan hang Xuit nhap khdu Thai Lan nam 1993; Try sd dong tai Toa nhi KXIM, 1193
Duong Phaholyothin, Samsen Nai, Phayathai, Bangkok^ thanh lap nam 2001. C6ng Ty Lien
Doanh Coug Nghiep Kem Viet Thai. (Viet Thai Zinc Joint Venture Company) vay tien cua Bi
defn de dau tu vao nha may tgi nude CHXHCN Viet Nam. Cong Ty Lien Doanh Cong Nghiep

Kem Viet Thai.da nhan tien va sai hen thanh toan vao cudi nam 2004. Bi dem cd giay doi no,

yeu cau thanh toan theo Hop dong vay vdn ngay 14/08/2012. Bi don da dc nghi Ban hong tai tai

Thai Lan yeu cau Nguyen don chiu trach nhicm theo i hyp dong vay von ngay 23/05/2014. Ban
hong tai quyet dinh; Nguyen don phai thanh toan sd tien 13.785.678.00 USD ciing lai suat
LOBOs 4%, lai sudt tidn gdc 2% la 9.030.000 USD kd tir ngay 15/08/2012 trd di cho dC-n khi

lhanh toan het toan bp sd tien, kc ca an phi va cac chi khac vdi sd tien 11.058.78 USD vao ngay

05/06/2015 cho Bi don. Bi dan nhan ho so quydt djnh cua hong tai nliung khdng thtrc hien. va

ciing khdng uy quyen hay chi dinh ca nhan nao thtrc hicn va ky kcl Hvrp dong vay vdn. Theo

luat phap nude CHXHCN Viet Nam da ncu ro: khi ky Lei hop dong, cdng ty phai ky ten va ddng
dan nhung 1 lop dong vay vdn ndi hen lai khdng cd con dau cua Nguyen don. 1 .uat phap con neu

rd. ncu cdng ty ntio ky kct hap dong cd hi gin vmyt qua so vdn dicu Id can phai dting ky tai Ngan

hang nha nude Viet Nam. 1 lop dong vay vdn cd hi gin virot qua sd vdn dicu 1c cua Bi don

khdng dting ky. Ngu^en don vi pliam pluip luat ap dung chtt ddi uic. Ngoai ra. cjuydt dinh cua

Ban hong itii cho rang Hop ddng vay von khdng phai la Hop ddng htio lanh. Nguyen tton cho

rang Bi dim nit ngan thai gian lhanh lotin ddi vdi Cdng 1 y Lien Doanh Cong Nghiep Kent Viet

Thai.. Bi don khdng ddng y khien Nguyen don mien In'r Inieh nliient id 1 lop dong vay vdn ke ca

quydl dinh cho rang Nguyen don klidng cd qiiydn lui\ lio vtt tin kiii cliuti tin thdi lit.in hanh lung

^^ vide pltan ddi elia hdu vay. Nguyen don phtui hac \;i clio ring hen Bi don ydu can Nguyen

don lhanh loan ca \dn \ti lien itii lien 05 nain moi hci ihdi litiu \;i Bi 'itm tiuli lai suttl cao ncn

Nguyen lion Lhdng ehtip nlian vdi quvel dinli hen, kliong pltii lu/p Illeo quy tlinll \;i dqo due \a

hoi. va yen can tliu hoi quydl dinh ihanli loan lien danli elm Nguyen don. Bi don phan ddi I lop

d/tng \ ay \dn dtroe lap lai lhai lan eiirti Neuyeu don en Bi tlon \r^\\ eo so lual phap cua I hat

I an. \a eiat King Nguyen tion da va pham iual plltip hien itallil.
Ban Hong nil cho ring: hong lue hip hopddng. Ong 1 e Xiian lioting. Ih.inli \ien Ban giani doe

I dug ty da ky Let I lop dong vay vdn. I uy Lining eo eon dau cua conn ly. nlurng Hop done vav

vdn voi nine dich lid ho vim Cone ly 1 idn Do.mil Conn Neluep Kem \ iC-r lhai kiiih dotuili then

luat phap uiroe CIIM1CN \ let Nani va Ngiivdn don da vay sd udn 0 it.iu utlO USD in ngan hang

ddd.tu in \av dune nha mav o'ng nglndp. Hop done v.o .on eo lio, ken ydue.nl Nuns en don

. an phai inn. hicn de I on,-  I •. I no I lo.uih ( due V'hidp kem Vii-i  I P li uiian -o lien n.'o '..: Hi

Intern- inn vitong m h, neitoi nan , .; ,o: dim lln oho ..!.-•• • d ,-. .a tv no s.,: C , < ...,g p.

( ."a... i •   ! ie:, .i ..oh i , •;,.  •.-;.• ..;-. Kan. \ eel  He: n.e d-a, n/n - as !!•   d :- -v voi- la da .-•



phai la Hpp ddng bio lanh khiSn NguySn don miSn Irit Irich nhi^^n vi ySu cau Bj dom khong
dupe rtit ngan thdi han. Viec chap nhan theo quy^^t diuh li phu hpp vdi quy djnh va dao diic xa
h$i, y^u cSu huy bo khiiu ki^n.'

Toa an dan su buy bo khieu Lien cua Nguydn dou cung uhu in phi va oic chi phi khac.
Ngubi khieu ki^n khang an vcri Toa an toi caot

Toa in toi cao d8 Idem tra ho so h$i nghj hiep thtiomg, thgc t so bp nghe thl thSy ring:
ngudi khiiu kien la phip nhan theo lujt nude Cpng h6a xS h6i chi nghta ViSt Nam, ngudij
khang in la phip nhin theo Luit ngan hang nhim xuit nh|p khiu nude Thai Lan nam 1993.

Ngay 20 thing 06 nim 2001, Cong ty Li^n doanh cfing nghidp kem ViSt Thai lip hpp effing vayj
^^kn (Facility Agreement) vdi ngudi khang in la cdng ty TNHH IRDC Exploration Mining va
ngudi khiiu kien do ong L6 Xuin Trudng ky ten trong hop dong tranh chip (Funding

Agreement) nhung khong ddng dau cua ngudi khieu kien, hpp dong tranh chip cd thda lhuan
dinh chi tranh chip giQa ngudi khieu ki|n vdi ngudi khang an, cho phep ttpng tai phin xu duorc

bd nhiem H6i ddng trpng tai phin xu, Bd Tu phip, thu do BSng Cdc, cdng ty lidn doanh dupe
hudng lien theo hpp ddng vay lien. Sau do thit hen khong thanh toin np, ngudi khan in cd vin
ban yeu ciu ngudi khidu kien thanh toin np ndi tren. Ngay 14 thing 08 nam 2012, ngudi khing

in dd nghj tranh chap vdi trpng tai phin xu tai Thii Lan dd ydu cau ngudi khidu kien chju Uich
nhiem thanh toin tidn gdc ciing vdi lai theo hpp ddng tranh chip. Ngiy 23 thing 05 nim 2014,
Cly ban trpng tai phin xu cd phin quyet cudi cung, yeu cau ngudi khieu kien thanh loan sd tidn
13,785,678.05 USD cung vdi lai suit LIBOR cpng ddn 4% vi 2% cua gdc 9,030,000 USD kd ttr

ngiy 15 thing 08 nim 2012 cho den khi thanh toin xong cho ngudi khang an cung vdi Id phi to/
tung, chi phi trpng tii phin xu va phi upng tii 11,058.78 USD.II.

Vu in cd vin dd dau tidn cin phai xdt, ngudi khieu kidn la ngudi cd sai sot trong vin di\

ve kha niitg theo luat ma ip dung bit bupc cho cic ben ky kei bpp ddng hay kbdng, thi thayi~
ring, ngudi khidu kien la phap nhan theo luit nude Cong hda xa hoi chu nghTa Viet Nam nim
1995, ngudi khieu kien vdi cdng ty INHH Thephnrak International cimg nhau thanh lap Cdngx '
ty Lien doanh cdng nghiep kem Viet Thai., Theo Idi khang an cap trpng liti phin xu. van ban sd'

K.17 nam 2011, Cdng ty Lien duauh cdng ngliiep kem Viet Thai lap hpp ddng vay lien (Facility.
Agreement) cua ngudi khang an. Do ngudi khieu ki^n lap hpp ddng tranh chap (Funding^==
Agreement) vdi ngtrdi khang an. thua nhin la sd chjn trach nltictn clii phi phat sinh dc cho du an
cua ngudi vay hoan tltanh. Theo van bin sd R.4 hoic K.5 khoan 15 ndti rd, hpp dong nay chju
su btit huitc va giai thich ihco luat cua Thai l,an. ma lual cua Thii Lan khong cd dieu khoan la

phai dtra hpp ddng ndi trcn di dang ky vdi dtm vj cua Nha nude trade khi cd hiOu Ipc ap dung.
Mac du ngudi khieu kipn khong dem hpp ddng di dang ky vdi can hp chdc trach Ihco lual ctia
ttudc Cpng hda xa hoi chii nghTu Viet Nam thi cung khong lam cho ngudi khieu kipn sai sol vd
kha nang trong vipc lip lipp ddng theo luit cua I Itai Lan, nen hctp ddng tranh chip la hoan chinh.

Cd van do liep Ihco can phai xet den theo khang an cua ngudi khieu kien. ong I.e Xuin

Trtrdng cd quyen lam thay ngudi khieu kien Itay khung. 1 hue tc thay rang, dug I.e Xuin Tradng

ky ten Imng hup ddng tratth chip (Funding Agreement) ma kitting ddng dau cua ngtn'ri khieu
kien la dug Nguyen Irung Kien. ngudi lam chimg eho iten khieu ki^n ndi r^n^i. ong l.c Xuin

Tnnmg la uy vien han giant doc ctia ngutri khieu kien trong ihdi diem lip hpp ddng Irani) chap,

trong !e ky htrp ddng vay tien iFttciiily Agreemenl) va hpp ddng tranh chip iFumling

Agreement), ong Ie Xuin Tradng dcuung \\ la ngtrdi Jai dien cua ngudi khieu kien then anh

chop, van ban eua [rung tai phin xu hd so 5 thu lu so 5. Ngoii ra. xual itien ten ong Lc Xuin

I rutrng la ngudi eune cap tai san die chip Iren danh nghTa etra ngudi khieu kien tlieo ht^t ddng

tai sun the ehrlp then piiip luit iPledge Legal Capitali. Van han so K.I5. id so S7 \k ntau bd



nhiem <tyi didn cua ngudi khilu ki^n, vSn bin so K.I5 td s6 87, c4 Cong ty Lidn doanh c6ng
nghiep kern Viet Th4i. da nhtin tien vay tit ngudi kbang an, 14 mang lai lyi ich eho ngudi khieu
kien. VI vay, trpng tai phan xu mdi xdt thly ring, dng Le Xuan Traimg co quyln lam thay
ngudi kliicu kicn trong hop ding tranh chap thco pilau quyct cua tryug lai phau xu. Van ban so

R.3 trang 15 va 16 thly ring, trong I4i phan xCr xdt thly, vln dl thyc tl theo ngudi 14m ehung,
blng chung c6 trong hi so khdng cd dieu khoan trong Luit trong tai phan xut nto 2002, dS nghi

t6a an thu hoi phin quyet cua tnjng tai phan xu trong truimg hop noi tren.

C6 vin dg phai xet theo khang 4n cua ngu^i khilu kien d6i vdi dilu cu6i cung 14: vi^c
ngudi kh4ng an kto dai thai gian thanh to4n no cho C6ng ty Li^n doanh cdng nghi^p kSm Viet
Th4i co 14m cho ngudi khilu kien tranh khdi trdch nhiem hay khdng thi thly rang: theo bd Iu4t

d4n sir v4 thuong m?i, dilu 680 hgp ding b4o 14nh 14: hop ding m4 ngudi bao lanh rang bu$c
minh vdi c4n bo chdc trach dl thanh to4n no khi ngudi no khdng thanh to4n no dd, nhung hop
ding tranh chip (Funding Agreement) theo vSn b4n si R.4 hoec K.5 mpc 2 neu ro: ngudi khilu

kien thda nhan ring sS ho tro vl m4t tai chinh cho Cdng ty Lidn doanh cdng nghi^p kem Viet
Thai - ngudi vay dl cd thl thpc hien hoan th4nh du 4n v4 mpc 3 neu rd ngudi khidu kien sg
thanh toan tien cho ngudi khang an trdn cuong vi ngudi cho vay dli vdi viec 16 von, chi phi v4

cac thiet hai khac do ngudi khilu kidn khong th^c hien nhi^^n vy theo muc 2. Vi v|y thda thu^n
chinh cua hop ding 14 ngudi khilu kidn cd nhidm vu ho tro tai chinh cho ngudi vay, chiu trach
nhiem phai thanh toan tidn cho ngudi vay khi ngudi khilu kien khdng thuc hien nhiem vy d tren.
Khdng phai 14 thda thuan m4 ngudi khieu kien chiu ring budc minh ph4i thanh to4n no cho
ngudi cho vay neu ngudi vay khdng thanh toan. Hop ddng tranh chdp (Funding Agreement)
khdng phai la hop ddng bao lanh theo Bo lu^t dan sir v4 thuong mai, nhung 14 mdt loai hop^<
ddng dan su m4 khdng cd tdn neu ro trong By luat dan su v4 thutmg mat. Myc du ngudi kh^ngS

an keo dai thdi gitm thanh loan no cho ngudi no, ngudi khieu kien cung khdng tranh khdi trdch^^

nhiem.^^

Vi vay. phan quydt cua trong tai phan xu vu an nay diing thco phap luat, vice chap thudn,

hay bat budc theo phan quyel khdng tnii vdi Irat to cdng cdng hoac dao due xa hoi, khdng cd ly^
do ma Ida an phai rut phan quyet ma tda an cap so lham cd lenh huy don kien cua ngudi khieu'

kien 14 dung, viec khang an cua ngudi khieu kiyn 14 khdng can thiet..-^
....^^^^

Thsim phan phan quyet le phi cap phuc tham phai cdng gdp lyi

6ng Chinniti 1 lavanun

Ong Fhisit Sullapha

Ong Phatrasak Vannascng



LuAt su nguiri khSng an%

J

Ngu&iducrc^yquy^^ncAangudikhangdn

Baky

Nguiri nh4n Ay nhiem

Duty

Luat su nguiri khi^u kien[

BAChiraphon6ng Phithitkhun6ngThakonBASirinthon
KhakathongVongphongVatchanaphonsitphai^^n Suphasit

T6aiSndnsp

Ngay 13 thong 07 nSm 2017

Hen nghe phan quySt cua toa An toi do horn nay co lu^t sir ngucri khieu ki?n, nguai
dupe ^y quy^ cua ngucri kbang in vi nguiri dupe Ay quyen Iu$t su ngudi kMng an.

T6arindadpcldiphanquy^tcuat6aant6icAochocfcb^nduongs\rnghe
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Le Ngoc Binh

j^LN HA D^NGph6 trit^ng ph6ng tu"pha

S6 chfag th(rc: UK Quy^n s6:01 SCTA;K,BC
Ng4y 15 Thing 08 NSm 2017Ng^y IS Thing 08 NSm 2017

Ngi^^ridjch

Tai Oy ban nh^n dto qu^n H^ B6ng - TP H^ N6 j,
Tdi, Pham Thj Phmmg Thao la Ph6 Tru^ng phdng TupMp
qujnHaDong,
Chung th\rc:
Ong L^ Ngpc Bjnh, & ngu^i dich vi da ^^ vio b^n djch n^y

T5i, L6 Ng^c Bjnii, CMND s6:
164084674; dp ng^y: 18/04/1998,
Noi dp :C6ng an Ninh Blnh cam
(loan dS djch chinh xac noi dung cua
giayt^niytCrtiengThii sangting
Vift
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