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CONG HOA XA HQI CHU NGHIA VitT NAM 
THANH PHO HAI PHONG 	 Doc lap - Tir do - Hanh pluic 

Ban an s6: 15/2023/KDTM-PT 
Ngay 24-5-2023 

V/v tranh chAp h9p ding thi?ng quan 
va van chuyen nqi dia goi thiet bi chinh 

NHAN DANH 
NIXOC CONG HOA XA HOI CHU NGHIA VIET NAM 

TOA AN NHAN DAN THANH PHO HAI PHONG 

- Vol thanh phan 1-10i gong xet xa. phfic tham gam có: 

Thjm phan - Chti tog phien toa: Ba Vu Thi Thu Ha 

Cac Tham phan: 	 Ong Nguyen Van Duong 

Ong Vu Quang Trung 

- Thu- ky phien toa: Ba Pham Thi Mai Phucmg - Thu 14 Toa an nhan dan 
thanh pha Hai Phang. 

- Dai dien Vin Kiem sat nhan dan thanh pho Hai Phong tham gia phien 
tba: Ong Da Van Tit va ba Vu Thi Mai Anh - Kiem sat vien. 

Trong cac ngay 09, 10, 19 va tix ngay 22 den ngay 24 thang 5 nam 2023, tai 
try so. Toa an nhan dan thanh pha Hai Phong, xet xir phiac thdrn cong khai vu an 
thy 1/ so 17/2018/TLPT-KDTM ngay 16 thang 7 nam 2018 ve viec tranh chdp H9p 
clang thorig quan va van chuyen not dia goi thiet bi chinh. 

Do Ban an kinh doanh thucmg mai so tham so 04/2018/KDTM-ST ngay 22 
thang 3 nam 2018 oh Tea an nhan dan quan Hang Bang, thanh pha Hai Phong bi 
khang cao. 

Theo Quyet dinh dua vu an ra xet xir so 03a/2023/QDX.X-PT ngay 10 thang 
01 nam 2023, Quyet dinh hoar  phien tea so 33/2023/QD-PT ngay 10 thang 4 nam 
2023 va Quyet dinh tam ngimg phien tea so 03/2023/QD-PT ngay 10 thang 5 ram 
2023, gii-ra cac cluing sy: 

1. Nguyen don: Tang cong ty Co phan Xay lap dau khi Viet Nam (viet tat la 
PVC; ten viet tat theo Gidy chimg than clang lgf doanh nghiep Cong ty Co phan 
thay cloi lan thin 21 ngay 23/02/2022 la PETROCONs)); dia chi try sec Tang 14, 
T6a nha VPI, phithng Yen Hoa, Quail Cau Gidy, thanh pha Ha NOi 

Ngiteri dgi dien hop phap ctia nguyen clan: 

- Ba Khang Thi Thu An,,  sinh nam 1972; eh& vu: Can ba Phap the cua 
Tong COng ty (theo Gidy quyen so 1851/UQ-XLDK ngay 20/7/2022); co mat. 

TOMG DoNGTY CP XAY LAP 
DAU KHI V1?-1-  NAM 

CONG VAN DEN 
s6. 	cgia 

Ngiyaething..knam  20c6. 



- Ong BUi San TnrOng, chdc vu: PhO T6ng Giam d6c T6ng Cong ty (theo 
Gidy uy quyen s6 3678/UQ-XLDK ngay 27/11/2018); có mat cac ngay 19/5/2023, 
22/5/2023. 

- Ba Than Thi Hang; chirc vu: Chuyen vien Phong H9p d'Ong ngoai - Ban 
Dieu hanh Du an Nha may Nhiet dien Thai Binh 2 - PVC (theo Gidy uy quyen so 
3868/UQ-XLDK ngay 12/12/2018); yang mat. 

- Ong Nguyen Quang Duy, chirc vv: Chuyen vien PhOng Vat tu thiet bi -
Ban Dieu hanh Dv an Nha may Nhiet dien Thai Binh 2 - PVC (theo Gidy uy quyen 
s6 3873/UQ-XLDK ngay 12/12/2018); yang mat. 

- Ong Nguyen Trung Thanh, chfic vv: Chuyen vien Bo phan mua sam Ban 
Dv an Nha may Nhiet dien Thai Binh 2 (theo Gidy fly quyen so 4001/UQ-XL,DK 
ngay 19/12/2018); có mat cac ngay 10/5/2023, 19/5/2023. 

- Ong Luang Xuan Quang, eh& vv: Chuyen vien Phong h9p d6ng trong 
nuoc - Ban Dieu hanh Du an Nha may nhiet dien Thai Binh 2 — PVC (theo Gidy ny 
quyen s6 3879 ngay 14/12/2018); yang mat. 

- Ong Nguygn Ng9c Thien, chdc vu: Pho truetng phong Vat tu thiet bi - Ban 
Dieu hanh Dv an Nha may nhiet dien Thai Binh 2 - PVC (theo Gidy lay quyen s6 
3871 ngay 12/12/2018); yang mat. 

Ong Doan Phi Tnremg, chdc vv: Pho Ban dieu hanh Dv an kiem Truemg 
phong H9p d6ng trong nuot - Ban Dieu hanh Du an Nha may nhiet dien Thai Binh 
2 — PVC (theo Gidy uy quyen so 386/UQ-XLDK ngay 12/12/2018); co mat. 

- Ong Dinh Dirc Anh, chdc vv: Truang ph6ng Tai chinh T6 chdc — Ban 
Dieu hanh DI,r an Nha may Nhiet dien Thai Binh 2 (thao Gidy lay quyen so 
3870/UQ-XLDK ngay 12/12/2018); N4.rig mat. 

Ba Nguygn Thi Huang, chdc vu: Phu trach Phap the PVC (theo Gidy uy 
quyen so 3315/UQ-XLDK ngay 19/10/2018); yang mat 

Ngweri ha° ve qu.On va 191 ich hop phap cua nguyen dan: Ong Pham Duy 
Dim Nth Ong Khudt Vu Huu Trung - deu la Luat su Cong ty Lust Inteco thuOc Doan 
Luat su Thanh pha Ha NOi; Ong Dire có mat cac ngay 09/5/2023, 10/5/2023, 
19/5/2023; Ong Trung có mat cac ngay 10/5/2023, 19/5/2023, 22/5/2023. 

2. Bi dun: Cong ty Co phan D'Au tu thuang mai va Van tai Thanh Trang (viet 
tat la Cong ty ThIfih-TfarigVdta-chi-tra---s6:- 	du4ng-Chuong Duang, phuerng 
Ha Ly, quan Fitmg Bang, thanh phO Hai Phong. 

Ngtroi dgi dien hop phap clia bi clan: 
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- Ong Nguyen Dirc Dung, chirc vv: Giam do'c COng ty Co phan Dau to 
thuang mai va Van tai Thanh Trang (dai dien theo phap 140; c6 mat cac ngay 09, 
10, 19, 22/5/2023; 

- BA Nguygn Thi Thu Hucmg, chtk vu: Can bO COng ty Co phan Dau to 
Thuang mai va 	tai Thanh Trang, la nglayi dai dien theo fly quyen (theo Giay 
fly quyen so 2305/2023/TTr-UQ ngay 23/5/2023); c6 mat ngay 24/5/2023. 

Ngitai bac) ve quyen va lai ich hop phap cua bi dun: Ong Nguyen Duy 
Nguyen, 'Ong Hoang Ngoc Giao va ba Nguyen Thi Phuong - deu la 1114 su Cong ty 
Luat TNHH Hoang Giao va cong str, 'Ong Giao yang mat; ong Nguyen c6 mat cac 
ngay 09, 10, 19/5/2023; ba Phuang co mat. 

3. Ng-it& có quyen 191, ngliTa vu lien quan: 

3.1. Cling ty Trach nhiem hiru hgn MOt thanh vien Gang Hoang Dieu (viet 
tat la Clang Hoang Dieu), dia chi try sO: S6 3 pho Le Thanh T6ng, phuong May 
To, Quan Ngo Quyen, thanh pita Hai PhOng. 

Ngteeri dgi dien hop phap cua Cang Hoang Dieu: Ba Cao Thi Mai Linh, 
chirc vv: Ph6 Giarn do'c Cong ty; Ong Le Manh Ha, chirc vv: Ph6 Truong phong 
Kinh doanh tiep thi; ba Nguyen Thi Thi y, chirc vu: Truong phong tai chinh ke 
toan; ba Mai Thi Tram, chirc vv: TnrOng PhOng hang h6a, deu la ngueri dai dien 
theo fly quyen (theo Giay fly quyen s6 840/UQ-CHD ngay 24/09/2020); deu c6 
mat ngay 09/5/2023, cac ngay khac yang mat va c6 don xin xet xir yang mat. 

3.2. (long ty Trach nhiem hiru hgn Tagi Logistics (viet tat la Tagi Logistics), 
ilia chi try so: St) 21 ph6 Nguyen Trung Ngan, phuong Ben Nghe, Quan 1, Thanh 
pht) H6 Chi Minh. 

Ngiroi dgi dien hop phcip cua Tagi Logistics: Ong Nguyen Due Dung, Um 
d6c Cong ty co phan dau to thucmg mai va van tai Thanh Trang, la nguOi dai dien 
theo lay quyen (theo Van ban fly quyen ngay 22/2/2017); c6 mat cac ngay 
09/5/2023, 10/5/2023, 19/5/2023, 22/5/2023. 

3.3. Ngan hang Thitung mai Co phan Dau to va Phat trien Viet Nam (viet tat 
la BIDV), dia chi try so: Thai) BIDV, so 35 ph6 Hang V6i, quart Hoan Kiem, thanh 
ph6 Ha Ni; dia chi chi nhanh Hai Phong: SO' 68-70 ph6 Dien Bien Plan, quan 
Wong Bang, thanh pH') Hai Phong 

Ngirol dai dien hap phap cua BIDV: BA Phan Thi Van Anh, chue:Vv: Ph6 
Giant d'Oc Ngan hang - Chi nhanh Hai Phong; ong Pham Ng9c Dung, 6hirc vv: 
Tnrong phong Khach hang Doanh nghiep 2 Ngan hang - Chi nhanh Hai Phong; ba 
Nguyen Thu Ha, chirc vv: Pho truOng phong Quart ly rui ro Ngan hang - chi_nhanh 
Hai Phong, deu la ngubi dai dien theo uy quyen (Theo cac Quyet dinh fly quyen 
tham gia to tvng so 397/QD-BIDV.HP ngay 08/8/2018, so 612/QD-BIDV.HP ngay 
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11/12/2018 va so 346 ngay 16/02/2022); ba Van Anh, ong Dung ving mat; ba Ha 
c6 mat. 

3.4. Cong ty Co phan Cang Hai Phong (vier tat la Gang Hai Phong), dia chi 
tru kr: SO 8A, pita TrAn Phu, phugng May To, Quan Ngo Quyan, thanh phO Hai 
Phong. 

Ngtedi dgi dien hop phap cua Gang Hai,Phong: Ong Nguygn Van Thanh, 
chirc vu: Pho twang ph6ng Ke hoach Phap che, la ngtrai dai dien theo uy quyen 
(theo Gidy uy quyan s6 2317/UQ-CHP ngay 11/9/2020); c6 mat ngay 09/5/2023, 
cac ngay con lai ving mat va c6 don xin xet xir yang mat. 

Ngtroi khang cao: Nguyen don la T6ng cong ty Co phin Xay 1ap (ILI khi 
Viet Nam va bi don la Cong ty Co phan DAu tu thuong mai va Van tai Thanh 
Trang. 

NQI DUNG VV.  AN:  

Tom tat not dung vu an, guy& clinh ctia Toa an cap sa thcim, not dung khang 
cao: 

1. Theo Dan khai kien ghi ngay 14/02/2017, Dan khai kien situ d i, b d sung, 
cac ban to khai trong qua trinh gicii quyet vu an va tai phien toa, nguai dai dien 
hop phap cf4a nguyen clan trinh bay: 

Ngay 11/10/2011, chit'  dau to la Tap doan DAu khi Viet Nam (vik tit la 
PVN) va T6ng cong ty Co phAn Xay lap DAu khi Viet Nam (viat tat la PVC) 14 
Hop clang TOng thu EPC s6 9256/HD-DKVN thiet ka, cung cap thiet bi cong 
ngh'e va thi cong xay Ong cong trinh cua Du an Dau to xay dung cong trinh Nha 
may nhiet dien Thai Binh 2 (sau day viat tit la Du an NMND Thai Binh 2). 

Dix an NMND Thai Binh 2 co cong suit thiet ka 1.200MW, moi nam san xuk 
dugc 6,739 ti kWh dien thuong phim. Chinh phii tin tuong giao cho PVN lam chi' 
diu tu, diau hanh, quan 15/ du an; ph6i hgp vii kenh phan phOi, van hanh dm Tap 
doan Dian luc Viet Nam va su dung nguyen lieu than ciia Tap doan COng nghiep 
Than - Khoang san Viet Nam de san xuat. Du an la cong trinh diem ciia nganh nang 
lugng, bao gom pham vi cac ding viec thiet ke ban ve thi cong, mua sam hang hoa, 
thiet bi vat ttr,,toan b6 cong tic xay lap, chay 	nghiem thu, dao tao, ban giao van 
hanh va thu xep von... Du kien khi Nha may van hanh, thi tong cong suit ngu6n cua 
PVN se dat 9.183MW, chiam khoang 22% tong ding suit cac nha may dien ca 
nuac, cung clap dart 36,7 ti kWh, chiam khoang 20-25% thi tnrOng dien nang toan 
quoc. 

UBND tinh Thai Binh cap Giay chirng nhan dAu tu lAn 1 ngay 12/9/2013 vii 
tin d6 thuc hien du an den q4 IV nam 2014. Theo Quyet dinh so 2414/QD-TTg 
ngay 11/12/2013, Cong van so 737/TTg-KTN ngay 23/5/2014 cila Thu tuang 
Chinh phil, Ban quail ly du an c6 van ban so 2478/BDTB2-KTKH ngay 03/6/2014 
giri UBND tinh Thai Binh va van ban so 2497/BDTB2-KTKH ngay 04/6/2014 giri 
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Chi cvc Hai quan Thai Binh ve viec dirge gian tien d6 du an. Thong bao s6 
329/TB-VPCP ngay 02/10/2015 cua Van phong Chinh Phu ye viec Thu tuang 
Chinh phu gia hp du an duoc van hanh vao nam 2017. 

Ban dieu hanh du an Nha may nhiet dien Thai Binh 2 (viet tat la Ban dieu hanh 
DATB2) dirge thanh lap theo Quyet dinh s6 131/QD-XLDK.ngay 17/3/2009 cua Hei 
d6ng quan tri PVC, c6 ma s6 thue, trvc thu6c va thay mat PVC chi dp dieu hanh 
ding tac thkrc hien du an, kiem soat tien d6, chat luting du an, cac nhiem vv lchac theo 
skr phan cap dm PVC. 

Ngay 22/5/2012, ben mua la PVC/Ban dieu hanh DATB2 va ben ban la Lien 
danh nha thau Sojitz-Daelim cua Nhat Ban va Han Qu6c (sau day viet tat la SDC) 
kST hop,  dong mua ban ngo4i thucmg s6 30/HDKT/2012/PVC-SDC 	n6i dung 
cung cap thiet bi chinh cho nha may bao g6m cung cap, mua sam toan b6 thiet bi 
khu 16 hui - tuabin/may phat; thvc hien toan b6 cong tac thiet Ice chi tiet cho phan 
xay dkmg,, ket,  cau, ca khi, dien va do luting dieu khien trong,pham vi goi thiet bi 
chinh; thiet k xay 	dung phan mong tuabin/may phat; cung cap cac huang clan va 
tu van ky thuat doi yeti cong tac lap d4t thiet bi, chay thir do PVC va cac Lien danh 
nha thau phu khac thvc hien. Sau khi moi to hang nhap khau ve, Ban dieu hanh 
DATB2 phai &roc chu dau tu cung nghiem thu, roi phat hanh h6a clan de chil dau 
to trkrc tiep tra tien cho doi tac nuoc ngoai. 

Ngay 05/6/2013, PVC tien hanh mbi thau g6i thau "Thong quan va van 
chuyen n6i dia goi thiet bi chinh Du an dau tu xay dkmg Nha may nhiet 4*1 Thai 
Binh 2". 

Ngay 17/6/2013, Lien danh nha thau Thanh Trang - TAGI (viet tat la Lien 
danh nha thau) g6m: Cong ty Co phan Dau tu thuang mai va Van tai Thanh Trang 
(viet tat la Cong ty Thanh Trang) va Cong ty Trach nhiem Mu hp Tagi 'Logistics 
(viet tat la Cong ty Tagi) tham gia ho soy du thau. 

Sau khi tien hanh thu tic, trinh to ma thau, dau thau ding khai,6ng rai, 
khach quan, PVN ra ,Quyet dinh s6 663/QD-XLDK ngay 30/8/2013 veyiec,phe 
du et ket qua dau than 	thau "Thong quan va van chuyen n6i dia. gq.:thiet bi 
chinh Du an dau tu xay dung Nha may nhiet dien Thai Binh 2"; Thong 11'4O trilng 
thau goi thau s6 2889/XLDK-KTTM ngay 03/9/2013 va Th6a . thuan Lien danh nha 
thau s6 06092013/TTr-TAGI/TTLD ngay 06/9/2013. 

Ngay 06/9/2013, C6ng ty Thanh Trang va Cong ty Tagi 147 ket Thoa thuan 
Lien danh s6 06092013/TTr-TAGI/TTLD vai nhimg n6i dung: Cac thanh vien to 
nguyen hinh thanh Lien danh de tham gia thkrc hien Hop d6ng s6 22. Con dau, dia 
chi giao dich, tai khoan giao dich cua Lien danh nha thau la cua Cong ty Thanh 
Trang. Lien danh nha thau to chiu trach nhiem trong ph4m vi hop d6ng ve khi 
luting, an toan, tien d6 thvc hien goi thau va cac quy dinh Ichac cua Nha nu& truck 
ben giao thau, chiu trach nhiem lien dai theo ty le phan chia khi lugng d6i v6ri cac 
van de chung lien quan den goi thau. M8i ben d6c lap, to chiu trach nhiem ve tai 
chinh va to chiu trach nhiem ve kinh doanh 18, lai trong phan viec dirge giao. 
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Ngay 29/10/2013, Ban quan ly Dv an dien lvc dau khi Thai Binh 2 la dai 
dj,en cua chi]. dau to PVN ra Quyet dinh so 291/QD-BDDTB2 ngay 29/10/2013 
phe duyet Lien danh nha thau vao danh sach Lien danh nha than phv thvc hien goi 
to thong quan va van chuyen not dia goi thiet bi chinh H9p d8ng EPC Du an 
IMND Thai Binh 2. 

- Ngay 08/11/2013, PVC va Lien danh nha than ky ket 119p clang so 
22/2013/HDKT/PVC-THANHTRANG-TAGI (vi6t tat la H9p dOng s8 22) de thong 
quan va van chuyen not dia goi thiet bi chinh Nha may Nhiet dien Thai Binh 2. 
N6i dung cua hgp &Ong nay c6 nhimg not dung chinh nhu sau: 

Lien danh nha thau thvc hien pham vi cong viec Om: Thong quan (bao g6m 
nhung khong 	han cac thu tvc hai quan, thu tic mien thue nhap khau cho du 

cong viec vai hang tau, cang,...), mua bao him va giao nhlan Van,chuyen not 
dia cho toan b6 hang hoa. theo danh sach he thong thiet bi tai Phy lvc so 01 va theo 
clinh sach thiet bt tam th6i cho m6t s8 he th6ng thu6c goi thiet bi chinh tai Phu luc 
§8 02 thu6c goi thiet bi chinh cua Dv an NMND Thai Binh 2 tit Cang Hai Phong 
h'olac Cang N6i Bai ve dia diem do PVC chi dinh tai ding tru6ng dm Dv an 
NMND Thai Binh 2 a xa My L6c, huyen Thai Thai Thvy, tinh Thai Binh. Thvc 
hien cac thu tic nhn hang v6i hang tau, nhan hang du6i m6c cau cua tau ch6 hang 
nugc ngoai, van chuyen hang trong cang, van chuyen hang ye ding twang va der 
hang xuong vi tri do PVC chi dinh tai cong trugng doi vgi hang hoa c6 trong luting 
tir 80 tan troyThvc hien cac 	tvc nhan hang vgi hang tau, nhan hang va van 
chuyen hang tit ten tau cha hang nuac ngoai, van chuyen hang trong cang, van 
chuyen hang ve cong tru6ng va der hang xuong,vi tri do PVC chi dinh tai cong 
trugng 	v&i hang boa c6 trong lugng du&i 80 tan. 

Gia hgp dOng c8 dinh (bao gOm thue gia tri gia tang) quy dinh tai Phu lvc so 
03 la 79.453.306.961 dtmg bao g6m: Tat ca chi phi cho Lien danh nha thau ve chi 
phi thong quan, chi phi lien quan den cang, chi phi van chuyen hang trong cang, 
chi phi cua hang tau, chi phi ve sinh container, chi phi urge container, chi phi luu 
kho, luu bai, chi phi van chuyen, boc dc, chi phi bao hiem hang Ma cung cac loci 
thue, phi. Gia tri thank town 	Hgp (long so 22 dugc xac dinh tren co s&khoi 
lugng cling viec thvc to dugc nghiem thu va don gia co dinh tai Phu lvc so 03. 
Lien danh nha thau phai 	m9i chi phi de hoan thanh cong viec thu6c trach 
nhiem trong pham vi cua hgp (tong. 

Neu Lien danh nha thau khong chirng minh dugc do 18i dm PVC, thi Lien 
danh nha thau se chili cac chi phi Oat sinh nhung khong gigi han Om: Chi phi 
thong quan, 	quan den cang, chi phi van Chuyen hang trong cang, chi 
phi cua hang tau, chi phi ve sinh container, chi phi luu container, chi phi cugc 
container, chi phi sira chira container, chi phi luu kho, luu bai, cac chi phi phat 

--sinh ten throng van chuyen. 

Trong trugng hgp bien d6ng bat thu&ng ye xang dau, phi cang va thay d6i 
thue gia tri gia tang theo quy dinh cua nha nugc, cac ben se xem xet va trinh 
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cap co tharn quyen quyet,  dinh. Trong twang hgp hop ding keo dai qua 06 thang, 
thi cac ben se baos cao cap CO tham quyen xem xet viec dam phan dieu chinh 
don gia 	cac phan viec thuc hien sau thai gian ten. 

PVC se tam ixng cho Lien danh nha thau 5% gia tri H9p ding sau khi hop 
ding c6 hieu luc va nhan dugc: Cong van de nghi,tam 	bao lanh tien tam 1:mg, 
bao lanh thuc hien hgp dong tir Lien danh nha thau. So tien tam img ten se dugc 
thu hii dan theo cac dgt thanh toan, bat dau tir dat thanh toan dau tien va ket thfic 
khi gia tri de nghi thanh toan dat 80% gia tri hgp clang. 

Sau khi Lien danh nha thau hoan thanh cong tac van chuyen tong 18 hang 
theo quy dinh cua hop ding va gizi bO hi' so thanh toan day du, thi PVC thanh toan 
den 100% gia tri thkrc hien dich vu cua timg 18 hang trong thai gian 30 ngdy lam 
viec ke tir ngay nhan dugc Ho so thanh toan hgp le. Hinh thirc thanh toan bang 
chuyen khoan hoac gan trir ding ng. 

Lien danh nha thau phai nip giay Bao lanh thuc hien hgp ding cila Ngan 
hang TMCP Dau to va phat trien Viet Nam (sau day viet tat la BIDV) chi nhanh 
Hai Phan g tucmg &rang 10% gia tri hgp don (bao gom thu gia tri gia tang), c6 
hieu luc den khi Lien danh nha thau hoan thanh toan bO cac nghia vu, trach nhiem 
theo hgp ding. 

Tien dO thuc hien H9p ding so 22 theo tien do thuc to trien khai cua du an. 
PVC se thong bao cham nhat 10 ngay, cung cap ho so tai lieu lien quan 	18 
hang theo Danh nave tai lieu thong quan hien hanh it nhat la 02 ngay (trir ngay 
tet), train khi hang h6a ve den cang Hai Phang/NOi Bai. Thai gian khi hang h6a 
bat dau ve cang Hai Phang hoac cang NOi Bai 	khi Lien danh nha thau hoan 
thanh viec van chuyen,ban giao 18 hang do dugc yeu cau cu the nhu sau: 

Stt Hyng myc SO ngay hoan 
thanh dOi voi hang 

thong thu&ng 

SO ngay hoan thanh 
dOi voi hang Sieu 
trirtrng sieu trong 

1 Tip nhan, thong quan hang Ma tai 
cang 

03 ngay 04 ngay 

2 Van chuy& hang hoa hr cang den 
ding tnrang 

01 ngay 02 ngdy 

3 Van chuyen not bO cong tnramg va 
bo'c x6p vao vi tri do PVC chi dinh 

03 ngay 03 ngay 

Ttmg cong: 07 ngay 09 ngay 

Thai gian van chuyen hang hOa hr cang den cong truang dai vai fang hoa 
thong,thuong nhu bang tren dugc ap dung cho 18 hang quy doi la 07 container hoac 
150 tan/1 ngay. Thai gian van chuyen hang h6a tir can den cong tnrank,148i vai 
hang hoa sieu truang, sieu trong (sau day viet tat la STST) nhu bang tren‘dugc ap 
dung cho 01 kien hang c6 trong luting lon hon 80 tan/1 ngay. Cac chi phi Oat sinh 

/a 
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trong qua. truth thkrc hien dich vu khi dp dung tien di) cho to hang quy dOi thuOc 
-trach nhiem ciia Lien danh nha thAu. 

PVC se-  dugc quySn cham dirt hap dOng nSu Lien danh nha thAu bo der ding 
viec hoac thS hien fif5 rangy dinh khong tiep tic thkrc hien nghia vu, khong có l ,  do 
chinh ding ma tai khong tip tic thut hien cong viec theo tien do thuc hien hop 
d'Ong,...DOng thai, Lien danh nha thAu khong dugc tra bao lanh thkrc hien hgp 
dong. NSu ben don phuong chAm dirt hgp dOng ma khong do 	cila ben kia, thi 

• phai thanh toan khoan bOi thuOng cho ben kia la 10% phan con lai cua gia hgp 
dOng sau khi trir di gia tri hoan thanh tai thei diSm chAm dirt. 

Kern theo H9p dOng so 22 la 4 phu lac Om: Phu lac so 01 (Danh sach he 
-thong thiSt bi thuOc goi thiSt bi chinh), Phu lac so 02 (Danh sach thi let bi tam died 
cho mot so he thong thuOc goi thiSt bi chinh), Phu lac 03 (Bieu gia hgp dOng va 
_mOc thanh toan, Phu tic 04 (BiSu mau gom mau bao lanh tien tam irng, mau bao 
lanh thkrc hien hgp ding). 

Trong dO Phu lac Hgp dOng so 03 vS biSu gia hgp dOng quy dinh: Don gia 
hgp dOng la co"' dinh va khong thay doi trong su6t qua trinh thkrc hien hgp dOng (trir 
cac truiyng hgp khac quy dinh ,trong hop dong), la gia tam tinh tren ca 	khi 
luting tam tinh do PVC cung cap. Cac chi phi nhan hang tren tau, ha hang xueing 
tang hoc phtrang tien van tai cila Lien danh nha thau; thu tuc thong quan va mien 
thus nhap khau hang hoa, phu phi THC, DO (d'a bao gOm trong don gia van 
chuyen cua PVC), chi phi bao him giao nhan van chuySn hang hoa dugc giao 
khoan. Cu thS biSu gia hop dOng nhu sau: 

Stt Cong AO Khoi 
luvng 

Dan 
vi 

Don gia 
(VND) 

Thanh lien 
(VND) 

1 Thong quan va van chuy6'n 
not dia container 20" 

900 chic 6.150.000 5.535.000.000 

2 Thong quan va van chuyen 
n'Oi dia container 40" 

1.200 chic 7.580.000 9.096.0000.000 

_ 	3 
, 

Thong quan va van chuy'Sn 
not dia hang Ma co trong 
lacing dtrai 80 can 

80.000 tan 525.000 42.000.000.000 

4 Thong quan va van chuyen 
not dia hang h6a_c6 tong 	 

6.000 
- 

tan 830.000 4.980.000.000 

lugng to 80 tan tor len 

5 Chi phi bao him giao nhan 
van chuyen hang h6a 

10.619.279.055 

COng: 72.230.279.055 
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Thue: 
	 7.223.027.906 

Tang cong: 
	 79.453.306.961 

Ngay 08/01/2014, PVC va Lien danh nha thAu th6ng nhAt Yap Quy trinh phi 
hgp thvc hien Hop dong so 22. H6 so.  chi:mg tir thong quan va van chuyen 10 hang 
the hien u trinh them uan va van chu en hanghoa tieu chuan nhu sau: 

ThIr tty 

thirc hien 

Thtrc hi0 thong quan 0 van chuy& theo Hqp diing so 22: 

Buck 1 PVC th8ng bao ngay hang va bang van ban cho Lien danh nha thAu it nil& 
10 ngay tnrsarc khi hang v'a cang 

BIT& 2 PVC chuAn bi cac loai giAy ter can thiat da th6ng quan, giao WO va Van 
chuyan hang Ma va ban giao cho Lien danh nha than it nhAt 02 ngay (trir 
ngay fa, tat) truck khi hang va den cang. Cac giAy tar nay bao g6m nhung 
khong giai han Hcp d6ng mua ban thiat bi, danh mvc hang hoa, hoa don 
thucmg mai, van tai dcm va giAy ily quyan dm Ban diau hanh DATB2 cho 
Lien danh nha thAu da giao nh4n va van chuyan hang hoa. 	• 

Buac 3 PVC chuAn bi dia diem nh4n hang tai cong truemg. 	 - 

Buac 4 Lien danh nha thau chuan bi cac phucmg lien phii hop voi dieu kien thvc t6 
a cong truerng. 

Buac 5 Lien danh nha thAu mua bao him hang hoa cho qua trinh xelz da, van 
chuyan va trinh cho PVC. 

Mx& 6 PVC Giam dinh, kiam tra hang Ma trong qua trinh b6c 'cap va van chuyan 
(nau co) 	 ,. 

Buck 7 Lien danh nha thAu thvc hien viec giao nhan va gia c6 hang Ma. 

Buac 8 Lien danh nha than thvc hien quy trinh b6c xap, van chuyan hang hOa. 

Bu6c 9 Lien danh nha thAu flan hanh thong quan, b6c xap va van chuyan hang hoa. 

Buck 10 Hai ben giai quytt cac mau than phat sinh (nau co). 	 ._ 

Buac 11 Lien danh nha thAu bao cao tin c10 van chuyan. 	.., 

BIT& 12 Hai ben hoan thien Bien ban nghiem thu khi lucmg va Ban tinh chi tiat gia 
tri hoan thanh. 	 •1:. 

Buoy 13 Lien danh nha thAu hoan thanh 116 so. thanh toan gam: Cong van-de nghi 
thanh toan, bien ban ban giao hang Ma, bien ban nhiem thu khoi :Wong va 
ban tinh chi fiat gia tri hoan thanh, hoa don tai chinh, to khai hai quan va 
don bao him va PVC thvc hien viec thanh toan. 

Buoy 14 Hai ben ban giao ho so giAy to.. 
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bao dam thgc hien hgp 6ng, Lien danh nha thau n6p Thu bao lanh thut 
hien Hap dong s6 293/DL-KFIDN2 ngay 02/12/2013 dm BIDV Chi nhanh Hai 
Ph6ng cam ket thanh toan vo dieu kien, khong huy ngang cho PVC bat cu khoan 
tien nao trong gioi han 7.945.330.696 dong nhu da neu tren, khi c6 van ban dm 
PVC thong bao viec Lien danh nha thau vi pham hop d6ng trong thai han hieu hrc 
cua Bao lanh thut hien hgp &Ong, ke tix ngay phat hanh den het ngay 20/10/2015 
hoac den khi PVC c6 van ban th8ng bao Lien danh nha thau da hoan thanh xong 
nghia vp cua h9p dong tiny theo dieu kien nao den truac. 

- Ngay 20/3/2014, PVC va Lien danh nha thau 1c9 Phy lyc bo sung so 01 
Chu sau: Lien danh nha thau xuat hoa don Gia tri gia tang (VAT) theo ten, dia chi 
ya ma s6 thue la Ban diet' hanh DATB2. Sira ai b6 sung Dieu 6.2 ve thanh town 
hgp d'6ng quy dinh h6 so thanh town day du g6m: Cong van 6 nghi thanh town cua 
Lien danh nha thau, 'Dien ban ban giao hang hoa Oita PVC va Lien danh nha 

au, bien ban nghiem thu khoi lugng hoan thanh, bang tong hgp gia tri thanh town 
gc kNjr Oita PVC va Lien danh nha thau, hoa don tai chinh do Lien danh nha 

ifiAu phat hanh bang 100% gia tri nghiem thu cua to hang, to khai Hai quan da dugc 
dong dL thong quan (truang h9p Ta khai Hai quan china doge dOng dau thong quan 
neu khong phai do 16"i cua Lien danh nha thau thi van dugc chip nhan), don bao 
hiem cua 18 hang. D6ng thai, quy dinh lam 1.8 Dieu 10.9 ye quyen, nghia vu cua 
PVC 1(3'7 xac nhan gia tri, khoi lugng hoan thanh cua Lien danh nha thau trong yang 
10 ngay lam viec ke to ngay nhan dugc b6 ho sa day di do Lien danh nha thau n6p 
lan dau lien. Thai gian tren khOng bao g6m thai gian do Lien danh nha thau phai 
chinh sera lai ho so theo y8u cau dm PVC (neu co). 

- Ngay 21/8/2014, PVC va Lien danh nha thau k.)",  Phy lyc bo sung hop 
dong  so 02 quy dinh chi phi phai tra do Lien danh nha thau khong nhan dugc b6 
chirng to theo Dieu 10.2 dm harp 6ng: Chi phi cau hang to tau bien xu6ng kho bai 
cang, chi phi luu kho 	khi ha hang xuong cang den thai diem 02 ngay sau khi 
Lien danh nha thau nhan dugc b6 chUng tir day du to PVC d6i voi hang rai. Chi 
phi hru container theo quy dinh cua hang tau d6i vai hang container. Theo dieu 
kien ph6i h9p, cac ben se thong nhat phuong an luu hang tai cang hay tiep tuc van 
chuyen ve cang truang va PVC chiu trach nhiem ve viec cham tien d6 van chuyen 
(neu co), chi tra cac phat sinh (g6m chi phi cau hang to tau xuong cang d6i vai 
hang rai, phi luu hang tai cang, phi luu phuong tien van chuyen). Nguyen tac xac 
dinh chi phi b6 sung: Ap di:mg bieu phi va gia dich vu do Cang Hai Phong ban 
hanh tai thai-diemat sink corviec c 6ivai-hang rai; tinh theo h6a don thgc to 
dm hang tau doi vai hang container. Thai giank)% bien ban xac nhan khoi lugng va 
gia tri bo sung trong 05 ngay lam viec ke tix ngay PVC nhan ho sa. PVC tam Ung 
them 5% gia tri hop d6ng de tong gia tri tam ung cua hgp dong la 10%. 

- Ngay 3/10/2014, PVC va Lien danh nha thau ky Phy lyc bo sung so 03 
dieu chinh Dieu 5.2 dm H9p dong so 22 ve don gia hgp dOng a b8 sung phan 
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chenh Lech cuac phi theo quy dinh cua Cang Hai Phong tai tirng thOi diem thuc 
hien ding viec. Ca so xac dinh don gia dieu chinh bo sung: Dan gia quy dinh tai 
Bieu phi va gia dich vu cua Cang Hai Phong tai timg thOi diem thuc hien ding viec 
trix di don gia quy dinh tai Bieu phi va gia dich vu cua Cang Hai PhOng tai tiled 
diem ki hcrp d'ong (thong 11/2013). Dieu kien thanh toan: Tai thai diem 15p h8 sa 
thanh toan, Lien danh nha,thAu co trach nhiem trinh bieu phi va gia dich vu cua 
cang Hai Phong tai thOi diem tuang ung de hai ben xac dinh gia tri thanh toan bo 
sung. Doi vai cac chuyen hang ma Lien danh nha thou thuc hien nom 2014 sau thai 
diem hieu luc cua Bieu phi 2014, chi phi chenh Lech ph5n mac phi tai cang se 
dugc 15p b8 sung vao phieu gia thanh toan cua dgt tiep theo tren nguyen tac xac 
dinh neu tren. 

Dtmg thei, 1) .8 sung pham vi cong viec chua c6 trong h9p dOng: Xep der, van 
chuyen hang h6a not b8 cong tnrOng (gom boc mot lan xep hang to vi tri chi ,dinh 
trong cong twang len,phuang tien van chuyen; van chuyen hang, roi do' mot ln to
phucmg tien van chuyen xuong vi tri chi dinh). Dan gia chi tiet dot vai hang h6a c6 
trong luting duai 80 tan/kien: Sau khi nhan dugc yeu cau dm PVC cho timg loci 
hang, Lien danh nha thAu se lap phuang an boc xep va van chuyen de PVC phe 
duyet. Dan giá thuc hien se dugc Lien danh nha thou tinh toan tren ca sa phucmg 
an da dugc PVC phe duyet va bieu cuac hien hanh 	Nha Nuac. Doi vai hang 
hoa c6 trong,lugng > 80 tan/kien, thi Lien danh nha thou se 15p phuang an boc xep 
va van chuyen de PVC phe duyet. Dan gia thuc hien se dugc Lien danh nha thou 
tinh toan tren ca sa phuang an dd dugc PVC phe duyet va bieu cuac hien hanh cua 
Nha Nuac (theo Quyet dinh 953/2000/QD-BGTVT dm BO Giao thong van tai). 

Xay dkmg au thuyen va duang tam ket not au thuyen: Lien danh nha th5u c6 
trach nhiem lap Ho sa thiet ke, bien phap thi cong va du toan chi phi teen ca sa cac 
dinh mire, dan gia hien hanh ap dung tai du an va de trinh PVC phe duyet a lam 
co sa thanh toan. Sau khi du toan duoc phe duyet, hai ben tien hanh ngkiem thu 
cong viec hoan thanh, PVC thanh toan cho Lien danh nha thau 100% gik-itri cong 
viec dugc nghiem thu. Lien danh nha thau c6 trach nhiem Ichao sat thuc-48 va de 
trinh ke hooch thuc hien cong viec de IchOng anh huOng den tien do tiep ph4n van 
chuyen thiet bi ve,cong tnrOng. Lien danh nha thou dugc thanh toan chi phi theo 
Ichoi lugng thus to thuc hien dugc nghiem thu va don gia theo du toan duoc PVC 
phe duyet. 

Thong quan, van chuyen not dia doi vai thiet bi trong containerhphi tieu 
chuan (container HC, HQ, OT, FR,...) v a ,tinh b8 sung don gia hqp dong cho 
cong viec nay tren co sa chi phi theo thuc to hoa don thu phi dm cang, ctie dai 15,  
hang tau. Dan gia chi tiet cho cac cong viec con lai bao 	Thong van, van 
chuyen not dia tix Cang Hai PhOng den cong tnrOng Thai Binh va dkhang to 
phuang tien van chuyen xuong dia diem do PVC chi dinh (vi tri ma phng tien 
van chuyen vao dugc va da hang 1 chang). Dan gia cho cong viec giao nhan, thong 
quan va van chuyen container phi tieu chuan se dugc cac ben thong nhaf sau khi 
lam ro tinh h9p 1)% trong gia chao dm Lien danh nha tha'u. 
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Tip nhan va cau der'  hang tir 80 tan -f< 300 tan tir tau bin xu6ng phucmg 
tien van chuyen not dia tai cang Hai Phong: Nhan hang va cau ha 24 ma hang tit 80 
tan 4-< 300 tan thu6c Du an NMND Thai Binh 2 tir ten tau bien xu6ng phuang 
tien van tai not dia tai Cang Hai Phong, danh muc hang hoa va du kidn tidn d6 
hang ve theo dinh kern theo Phu luc bo sung so 03. PVC thong nhat giao cho Lien 
danh nha thau thuc hidn viec cau ha cho 24 ma hang nhu danh muc neu teen. Vic 
dieu chinh pham vi cong viec chi duoc thuc hidn ten co sa thong nhat bang van 
ban gift cac ben. Tong gia tri cho cong viec nhan hang va cau ha 24 ma hang tir 80 
tan ÷< 300 tan thuc Du an NMND Thai Binh 2 tir ten tau,bien xuOng phuong 
tien van tai not dia tai Cang Hai Phong du kien tier' d6 hang ve (co du kien tien d'6 
cu thd cho m& loai hang h6a) tir thang 10/2014 cho Glen ngay 10/5/2015 vai gia tri 
sau thud la 26.796.746.598 d6ng. Gia tri neu ten la gia tri c6 dinh khoan g9n cho 
viec nhan hang va cau ha 24 ma hang thuc pham vi cong viec va trach nhidm cua 
Lien danh nha thau cua Ow luc 03 trong suit qua trinh thuc hien hop &Ong theo 
tien d'6 giao hang dm cac thiet bi chinh nhu da cung cap trong ho so yeu cau. 
Trong truing hop có nhimg chuyen hang thuc to duoc giao trong khoang thiari gian 
sau mot thang so vai tien d6 giao ,hang cuoi ding neu ten, hai ben se tien hanh 
dam phan de dieu chinh don gia dui vai cac ma hang con lai. Lien danh nha thau 
chiu toan b6 chi phi ltru tau Nen, chi phi sa lan va cau chi dui trong qua trinh thuc 
hien do Lien danh nha thau khong thuc hidn dugc viec dog hang tir tau , cac chi 
phi phat sinh khac trong truing hop Lien danh nha thau khOng bo tri duoc cau va 
sa lan a kip then nhan hang tai Cang Hai Phong va cac chi phi khac do viec PVC 
cham ban giao cac tai lieu va chimg tir trong pham vi 05 ngay ke tir ngay tau cap 
cang d6i vai toan b6 thiet bi STST con lai thuc Du an NMND Thai Binh 2. 

Bidn phap dam bao trong qua trinh,thgc hien hop clung: 6ng: Lien danh nha than  
c6 trach nhiern nip cho PVC bao lanh tien tam irng cua Ngan hang tuong cluing 
yeti gia tri cira so tien tam img theo muc 2.4.d dm Phu luc bO sung nay. Lien danh 
nha thau phai nip bO sung bao lanh thuc hien hop &Ong cua Ngan hang tuong 
dtrcmg 10% gia tri theo inuc 2.4.b cua Phu luc bo sung nay. Neu Lien danh nha 
thau khOng thuc hien dugc bat kS,  thiet bi nao thuc Danh muc hang hoa theo Dinh 
kern 1 kern theo Phu luc b6 sung so 03 nay, thi ,PVC ,c6 quydn thu h6i bao lanh 
thuc hidn phan hop clung bo sung nay va c6 quyen cham dirt mot phan hop d6ng 
lien quan den,  cong viec nhan hang va cau ha hang,  tir 80 tan ÷.<300 tan theo Phu 
luc bo sung so 03 nay. Dong 	Lien danh nha thau phal chiu toan b6 cac chi phi 
phat sinh va thidt hai lien quan den viec cham dirt mot phan Hop &mg (nhu chi phi 
thay thd Lien danh nha than, chi phi ltru tau, luu kho bai,....). 

PVC se tam irng 	c Lien danh nha thau 15%0 gii tri cua phan viec trong 
\Tong 10 ngay lam viec ke tir ngay PVC nhan dirge cac tai lieu sau: Cong van de 
nghi tam irng dm Lien danh nha thau; bao lanh tien tam irng; bao lanh thtrc hien 
hop &Ong. So tien tam irng ten se duoc thu hoi dan theo cac dot thanh toan khoi 
luting va gia tri hoan thanh cua phu luc 03, bat dau tir dot thanh toan dau tien va 
kdt thirc khi gia tri de nghi thanh toan dat 80% gia tri cua phu luc 03. Thanh toan 
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den 100% gia tri thkrc hien cila cac ma cL cho moi chuyen tau trong yang 10 ngay 
lam viec ke tir ngay Lien danh nha thau n6p dU b6 h6 so.  thanh toan 	Cong van 
de nghi thanh toan dm Lien danh nha thau, hoa don gia tri gia tang cUa Lien danh 
nha thau, ,bien ban nghiem thu khi lugng cong viec hoan thanh dugc dai din c6 
tham quyen cua hai ben 4, bang tinh gia tri thanh toan. 

De bao dam thvc hien Phu luc b6 sung s6 03 dm Hop d8ng so 22, Lien danh 
nha th&I n8p Thu bao lanh so 285/DL-KUDN2 ngay 25/11/2014 dm BIDV chi 
nhanh Hai Phong cam k& thanh toan v8 dieu kien, khong hay ngang cho PVC bat 
cis khoan tien nao trong 	han 2.679.674.660 (long nhu da neu ten, khi c6 van 
ban dm PVC thong bao viec Ben B vi pham Phu luc hgp dOng trong th6i han hieu 
luc cUa Bao lanh thkrc hien hgp &Ong, ke tir ngay phat hanh den het ngdy 
20/10/2015 ho.ac den khi PVC c6 van ban th6ng bao Lien danh nha thau da hoan 
thanh xong nghia vu cUa hop d6ng thy theo dieu kien nao den truck. 

- Ngay 28 thang 01 nam 2015, PVC va Lien danh nha thau 4 Phoh:ic ha 
sung so 04 cila H9p d6ng s6 22 nhu sau: Th6ng nhat ty le thu h6i tam irng cUa Phu 
luc 1)6 sung so 02: PVC thu h6i gia tri tam img tren cac do:t thanh toan theo Phu 
luc b6 sung so 02 vai tS,  le thu h6i la 6,25% gia tri moi dgt thanh toan, bat dau tir 
clgt thanh toan dau tien. Khi gia tri thanh toan dat 80% gia tri hop d6ng chinh 
(khong bao gOm gia tri,cUa Phu luc b6 sung so 03) ma gia tri tam img 	Phu luc 
bo sung 02 chua thu hoi dugc ha thi Lien danh nha thau c6 trach nhiem hoan tra 
toan b6 s6 du tam ung con lai cho PVC bang tien hoac bang Bao lanh tien tam Ung 
cna Lien danh nha thau do Ngan hang phat hanh. PVC se tra hoan tra lai phan 
chenh lech giira gia tri da thu hoi tam Ung cUa Lien danh nha thau tai hop d6ng 
chinh tir dot thanh toan so 01 den dot thanh toan so 08 voi gia tri phai thu h6i theo 
ty le 6,25%. BO sung pham vi cong viec tai Phu luc 1)6 sung s6 03 cho cac kien 
hang STST phat sinh, do la: Lien danh nha thau chiu trach nhiem cL ha toan 136 
cac kien hang STST (co tong khi lugng nang ha va van chuyen tir 80 tan/kien den 
du6i 300 tan/kien). Don gia thanh toan phat sinh nay do hai ben th6ng nhat tren co. 
s6 don gia binh quan thanh toan cho cac kien hang STST phat sinh theo don gia tai 
Phu luc b6 sung s6 03 la 1.015.028.281 d6ng/01 kien (chua g6m VAT 10%). 

Tir thvc trong hang,ve cham so von 	kien trong h9p dOng,va cac 
phu luc, Lien danh nha thau lien hanh cac thU tuc thong quan va van chuyen thiet 
bi ve cong tnrong phU hop quy trinh dugc thong nhat, nhung chn yeu kha,pg dam 
bao thgi han cam ket toi da 07 ngay dOi vai hang thuang, 09 ngay doi TO.i hang 
STST. Tix ngay 05/01/2014, Lien danh nha thau bat dAu tiep nh4n hang h4va van 
chuyen hang boa v&' cong trugng cho PVC. Tinh den ngay 22/12/2015, Lie'n danh 
nha thu tiep nhlan va van chuyen 843 container phi tieu chuan va ham 5§.894 tan 
thiet bi (hang r6i) nhap ve den cang Hai Ph6ng. 

Ngay 23/12/2015, theo yeu cau cua nhan vien cua COng ty Thanh Ilang (co 
trong danh sach phan,cOng nhiem vu phi hop gift cac ben) kien ve viec than 
han cna Giay 	quyen da het, can cap men Giay uy quyen dm Ban dieu hanh 

13 

user
Note
Lưu ý thực tế


user
Note

user
Note



DATB2, nen Ban dieu hanh DATB2 da cap Giay uy quyen cho Cong ty Thanh 
Prang la clai ly lam thu tvc hai quan, nhung den ngay 19/01/2016, Cong ty Thanh 
tiang co van ban Ichong chAp nhan GiAy quyen dia. Ban diet' hanh DATB2 
1y:do chi c6 PVC mOi c6 tham quyen uy quyen cho Cong ty Thanh Trang thuc hien 
Bich vu theo H9p dung so 22. Mac du, c6 nhieu van ban don doc,,  thuc givc,nhung 
lhong dagc chap nhan nen den ngay 03/02/2016, PVC cap Giay uy quyen cho 
Ong ty Thanh Trang va uy quyen choBan diet' hanh DATB2 thkrc hien thil tuc 
tong quan va van chuyen thiet bi ve cong trueng. 

ThAy tien d8 lap dat tai cong tnreng dkr,an bi anh huOng nghiem trong do 
Lien danh nha th'au cham van chuyen cac chuyen hang ye va han the ton that thuc 
to xay ra cho cac ben do phai tra chi phi cho hang tau hoac cho Cang Hoang Dieu, 
cu the d6i v&i cac 18 hang DL105, DL142, DL154, DL155, DL162, DL66, DL67, 
rien PVC va Ban dieu hanh DATB2 c6 cac van ban, trong do có Van ban s6 
216/XLDK-KTTM ngay 15/01/2016 dm PVC, Van ban so 131/TB2-KTHD ngay 
15/01/2016 cfra Ban dieu hanh DATB2 th8ng bao cho Lien danh nha thu thkrc 
hien cac thu tvc giarn tit pham vi cong viec khoi hgp d8ng, fly quyen cho Gam 
doc Ban dieu hanh DATB2 ky k& .119p dong vdi dcm vi dugc lua ch9n thau mai 
theo quy dinh cua phap 101 D'ong tiled, Ban dieu hanh DATB2 c6 Van ban se') 
136/TB2-KTHD ngay 15/01/2016 de nghi Lien danh nha thAu ban giao lai chit V 
s8 de thkrc hien ding tac ke khai, thong quan cho cac 18 hang dm du an, ban giao 
lai cac tai lieu lien quan den cac ,10 hang chua dugc tien hanh ke khai hai quan hoc 
ldy hang, phoi hgp xac nhan khoi luting cong viec da thkrc hien, ban giao cac hang 
h6a ton dgng & cang chua dugc van chuyen ve cong tnkrng. 

.Tuy nhien, Lien danh nha thAu khong thin chi giam trix khi luting cong 
viec, mac dU cho rang vugt qua kha nang tai chinh tam img truac khi thanh town, 
yugt qua nang hrc thuc hien do phai dan trai nhieu du an khac trong thei gian nay, 
do yay, darn den nhieu ton that thkrc to va anh huang tien (18 dm du an. 

Chap hanh Ban ket Juan kiSm tra sau thong quan tai try 	ngued khai hai 
quan ngdy 23/12/2015, Quyet dinh so 393/QD-KTSTQ ngay 23/12/2015 cila Cuc 
Hai quan thanh ph6 Hai Phang ve viec an dinh thud' d6i vai hang h6a nhap khau, 
nen ngay 28/12/2015, Ban dieu hanh DATB2 ni:513 3.072.321.338 ding, trong d6: 
2.793.019.398 dOng thus nhap khAu, 279.301.940 di5ng thud' gia tri gia tang. 

ChAp hanh Quy'et dinh so 25/QD-KTSTQ ngay 19/01/2016 xir phat vi pham 
hanh chinh ye thud' trong linh vl,rc hai quan, Thong bao so 121/TB-KTSTQ ngay 
28/01/2016 cila Cvc Hai quan thanh phi; Hai Phong, Ban dieu hanh DATB2 nOp 
tien cham -n8p-thue-4207923;378-d6ng-yao.ngay -26/02/2016, n8p tien-phat vi pham 
.hanh chinh 614.464.268 d6ng vao ngay 26/02/2016, n8p 9.216.964 dtmg tien cham 
n8p thus vao ngay 01/3/2016. 

- Ngay 31/3/2016, can dr Bien ban dam phan ngay 31/3/2016, Nghi guy& s6 
206/NQ-XLDK ngay 31/3/2016 N4s viec chAp thuan chU trtrang tip tvic thkrc hien 
BA) d'ong so 22, PVC va Lien danh nha than V Phu lyc bO7' sung so 05 nhu sau: 
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Dan gia thong quan va van chuyen not dia container phi flea,  chudn va van chuyen 
not bo trong cong trueng cac kien hang STST dugc thong nhat ap dijng cac don gia ,  
(tam tinh, chua bao g6m thue VAT 10%) nhu Phu luc dinh kern de tien hanh 
nghiem thu va thanh toan (din 85%) cho khi luting ding viec da hoar thanh cho 
viec thong quan va van chuyen not dia container phi tieu chuan va Van chtiyen not 
bo cong truong cac kien hang STST. PVC c6 trach nhiem lam thil tvc trin:h cap c6 
tham quyen phe duyet cac dan gia not ten trong vOng 07 ngay lam viec:-'Ket qua 
phe duyet dm cap c6 tham quyen ciaa PVC la co stir de hai ben lq'T Phu 11,16 ve don 
gia chinh thirc. Lien danh nha thau c6 trach nhiem lam viec 	cac ben lien quan 
(bao gom Cang va cac hang tau), tra cac chi phi lien quan (bao gom Ca cac chi phi 
km container) de hoan tat viec nhlan hang, van chuyen ye cong truong. Dinh kern 
Phij luc bo sung 05 gOrri dan gia thong quan, van chuyen container phi tieu chuan 
(tam tinh): 13.746.000 dOng/container. Dan gia xep d'a, van chuyen hang STST 
trong not bO cong truong (tam tinh) doi vai 51 thiet bi c6 tong luting tir 6.200 tan 
den 344.000 tan/m6i thiet bi, vai tong so tien tam tinh la 28.167.482.523 ciAng. 

• t. 
- Ngay 20/5/2016, can dr Quyet dinh so 384/QD-XLDK ngay 13/5416 cua 

Hoi d6rig quan tri PVC ve viec phe duyet dan gia thong quan, vary. chuyen 
container phi tieu chuan va dan gia xep der, van chuyen thiet bi STST nOill?.Otrong 
cong truong, bien ban dam phan ngay 14/5/2016, PVC va Lien danh nhOhau 14,  
Phy lyc bo sung so 06 ,nhu.  sau: ThOng nhAt dan gia thOng quan, van chuyet3 not dia 
container phi tieu chuan va dan gia xep d'6, van chuyen cac kien hang STST trong 
not bO cong truong, chua bao gom thue VAT va co dinh trong suot qua trinh thrc 
hien hop dang. 

Doi ved khOi luting cong viec cid dugc PVC tam thanh toan cho Lien danh 
nha thdu theo Phu luc bo sung 05, thi PVC thanh toan cho Lien danh nha thdu den 
100% gia tri khoi luting cong viec hoan thanh sau khi Lien danh nha thau cung cap 
ban goc h6a dan VAT cho PVC c6 gia tri Wong irng vai gia tri dugc thanh toan. 
Dinh kern Phiri lkic nay gorll dan gia th6ng quan, van chuyen container, phi tieu 
chuan: 13.746.000 dong/container. Dan gia xep d'6, van chuyen hang STS„T trong 
nOi bO ding truang doi vai 51 thiet bi nhu Dinh kern Phu luc bo sung 05,0 trong 
Luang tir 6.200 tan den 344.000 tan/moi thiet bi, vai tong so tien tarsi= tinh la 
28.167.482.523 dOng. 

- Ngay 28/7/2016, PVC va. Lien danh nha thau/k-57 Phy lyc 1)6 sung so 07 
ve viec PVC tam ung bo sung cho Lien danh nha thdu, trong vong 03 ngay lam 
viec ke tir ngay ky Phu hic nay, mot khoan tien la 03 tS,  d6ng de Lien danh nha 
thdu tra cac chi phi lien quan va van chuyen thiet bi thuOc Hop dOng so 22. Khoan 
tam irng bo sung nay se dugc PVC khau trir 100% vao gia tri cii.a dot thanh toan 
dau tien tir khoan thanh toan cho Lien danh nha thau chi phi be, sung do diku chinh 
dan gia d8i 	cac chuyen hang ve cham qua 06 thang so WA tien dO Howtong so 
22 sau khi dugc cap c6 tham quyen phe duyet. 

Do Lien danh nha thAu phi hop cham trong viec thOng bao mot scs":aiieu sot 
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trong hO so thOng quan (vi dv,thieu,xac nhan 	tic thue, cham chi phi ma trach 
thuOc Lien danh nha thau), &Mg th6i, thuong xuyen van chuyen cham thiet 

bi chinh DL0203 quan tr9ng cua Dv an NMND Thai Binh 2 ve cong truang, nen 
ityc chi ciao Ban diet' hanh DATB2 va Cong ty Co phan Logistics T1-1? Ha NOi ky 
It cac Hop clang van chuyen not dia hang h6a container so 178/2016/HDKT/TB2-
kB-THP LOGISTICS ngay 01/9/2016, so 181 ngay 03/10/2016 khong vugt don 
gia da ky voi Lien danh nha thau. 

VAn ban so 3218/TBALDK ngay 19/9/2016 dm PVC ve viec thong bao 
chAm dirt hieu lvc cua cac Giay uy quyen so 927/UQ-XLDK ngay 31/3/2016, s6 
1200/UQ-XLDK ngay 20/4/2016, so 1706/UQ-XLDK ngay 26/5/2016, s6 2213/ 
UQ-XLDK ngay 28/6/2016, so 2423/UQ-XLDK ngay 11/7/2016, so 2536/UQ-
XLDK ngay 19/7/2016, so 2937/UQ-XLDK ngay 24/8/2016, s63014/UQ-XLDK 
ngay 01/9/2016 va se to to chirc giai ph6ng 18 hang va van chuy8n cac 18 hang ve 
cong truemg. 

Ngay 20/9/2016, Cong ty Thanh Trang c6 COng van s6 2009/2016/TTr-
TB2 thong bao kh8ng tiep tic thvc hien Hcfp d6ng s6 22 cho den khi PVC thanh 
Wan het cac khoan no. 

Tinh den ngay 01/10/2016, Lien danh nha thAu da van chuyen ve cong 
truemg 260 chuyen hang, trong do: Hang r6i 77.118 tan hang, hang container tieu 
chuAn Om 85 cont 20' + 60 cont 40', hang container phi tieu chuan 1.333 cont, 
tiep nhan va cAu ha 24 ma hang STST, van chuyen 12 kien hang STST trong not 
130 cong truemg. 

COng ty Thanh Trang tiep tic gicr van dun g6c, khong cho PVC giai ph6ng 
phan con lai cila 18 hang DL0203 (la hang vat to hang thi may 16 phijc vv thi cong, 
lap dat T6 may s6 01) bi giu to sau ngay 20/9/2016. 

BO Cong thuang, BO Giao th8ng va van tai, PVN, T6ng COng ty Hang hai 
Viet Nam va UBND tinh Thai Binh c6 cac buoi lam viec, nhieu van ban thlic givc, 
6 nghi Lien danh nha thau, Cang Hoang Dieu giao hang, giai ph6ng 10 hang cho 
du an nham dam bao tien dO du an tr9ng diem quoc gia, piwc vv an sinh xa hOi, c6 
anh huang den can d6i ngu6n dien cho phat trien kinh to quoc gia then Quy hoach 
dien VII dieu chinh da dugc Thu tuong Chinh Phu phe duyet phai dugc hoan 
thanh, van hanh throng mai vao thang 9/2018 (T6 may so 1) va thang 3/2019 (T6 
may s6 2). Lien danh nha thAu coy gay Icho khan, khong hgp tac, con Cang Hoang 
Dieu cho rang Cong ty Thanh Trang khong chuyen lai lenh giao hang, to() chimg tir 
g6c cua 18 hang cho Cang thi mac du thvc hien phuong an thee thuan PVC thanh 
toan town Ni chi phi C-iia Cang cling khong the giao dugc hang cho (Iv an. 

Tai cuOc h9p ngay 05/01/2017 do UBND tinh Thai Binh to chirc c6 dai dien 
cua UBND tinh Thai Binh, PVN, T6ng Cong ty Hang hai Viet Nam, PVC, Cang 
Hai Phong, Cang Hoang Dieu va C8ng ty Thanh Trang ye viec giai quyet vuang 
mac trong qua trinh thvc hien H9p &mg so 22. COng ty Thanh Trang y kien cho 
rang: PVC tra ngay C6ng ty Thanh Trang 8.178.295.166 dOng cua 06 bO ho so da 
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du dieu kien thanh toan; Cong ty Thanh Trang ngay lap tirc lam thu tuc 	Cang 
Hoang Dieu giao phan con lai dm 16 hang DL0203 de PVC to van chuyen ve cong 
truong trong truemg hop hai ben 14 ThOa thuan cham dirt hop (long. PVC y kien 
cho rang: Gia tri 8,1 ti d6rig do Cong ty Thanh Trang dua ra khong phai la gia tri 
kh6i luting du dieu kien thanh toan,ma theo ket qua kiem tra, ra sok ciia. PVC thi 
so tien du co sa thanh toan cho Cong ty Thanh Trang khoang 4,4 ti &Ong. Tuy 
nhien, PVC, Lien danh nha thau khong th6ng nhat thOa thuan d6i ved so tiers phai 
thanh toan cua. 06 136 ho so thanh toan va C6ng ty Thanh Trang tiep tic gift phan 
con lai dm 16 hang DL0203 tai Cang Hoang 

Ngay 14/02/2017, PVC gin ,dan kheri kien va yeu 	dp dung bien phap 
khan cap tam then giai ph6ng phan con lai cua 10 DL0203 ve du an. 

Ngay 22/02/2017, Toa an nhan dan quan H6ng Bang ra Quyet dinh ap dung 
bien phap khan cap tam thai s6 01/2017/QD-BPKCIT Ngay 23/02/2017,-Chi cuc 
Thi hanh an dan su quan Hong Bang ra Quyet dinh cuang the thi harsh an s6 
250/QD-CCTHADS bu6c Cang Hoang Dieu ban giao toan b6 phan con l i cilia 10 
hang mang ky hieu DL0203 thu6c van don so SHAHAI007 tau Y.Bridge ciio PVC. 

Ngay 25/02/2017, PVC to to chine van chuyen duoc cac lo hang nWve cong 
truOng voi chi phi van chuyen cac 18 hang tren ve den cOng truOng la 147:787.706 
&rig. 

Ngay 26/01/2018, PVC c6 Don de nghi huy bo dp dung bien phap ghan cap 
tam thai voi ly do da th‘rc hien xong not dung theo Quyet dinh dp dung bien phap 
khan cap tam thai cua T6a an va khong c6 khieu nai, kien nghi 	Ngay 
01/02/2018, Ma an nhan dan quan Hang Bang ra Quyet dinh s6 01/2018/QD-
BPKCTT ngay 01/02/2018 hily bo bien phap khan cap tam thai. 

- Ngay 14/02/2017, PVC lched kien yeu cau COng ty Thanh Trang va Cong 
ty TNHH MTV Cang Hoang Dieu lien doi tra cho PVC phan con lai ciia-5-6 hang 
DL0203; buOc Cong ty Thanh Trang phai tra s6 tien phat, vi pham hop -Ong la 
21.302.434.596 d6ng va bu6c Cong ty Thanh Trang ding Cang Hoang Di'eu lien 
doi b6i thuong thiet hai. 

Tai Don khoi kien sira doi, b6 sung ngay 27/10/2017, PVC b6 sung, thay doi 
not dung kheci kien vOi tong gia tri yeu call la 45.282.395.743 clang, cu the: Yeu 
cau Lien danh phai thanh toan s6 tien 34.657.390.387 dang 	Phat vi pham 
hop d6ng: 2.799.850.630 &rig; b6i thuong thiet hai do don phucrng cham dirt hop 
dang: 1.043.740.256 d6ng; b6i thuang thiet hai cac chi phi ton that thlic te, true 
tiep: Chi phi phat sinh do cham thong quan, van chuyen hang Ma. cua Hop (long s8 
22 la 38.349.568.753 d6ng, chi phi luat six la 539.000.000 ding; gia tri 
tong cac lan tam img 	s6 tien hoan img va no.  la 2.550.236.104 d6ng..-Yeu cau 
buOc Ngan hang BIDV thanh toan bao lanh thip hien hop d6rig 22 cho 4i4n danh 
10.625.005.356 dong. 

Tai Van ban ngay 25/12/2017 dm PVC thay doi, 13,6 sung yea. . cau la 
49.073.074.228 d6ng g6m: Phat vi pham hop d6rig 2.680.995.355 d6ng; b6i 
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tPitrang thiet hai do don phucmg cham dirt hap ding 1.043.740.256 dOng; bOi 
thu6ng thiet hai cac chi phi ton that thvc te, trvc tiep do chant thong quan, van 
chuyen hang hoa cua H9p d8ng s8 22 la 37.003.220.621 dOng, chi phi luat su la 
539.000.000 dOng, tien lai dip dung cho khoan tam Ung chua thu hrii 853.377.468 
&ring; bueN tra lai so tien tam ling la 6.952.740.528 d6ng. Yeu cau buOc Ngan hang 
B;IDV thanh toan cho PVC khoan tien 10.625.005.356 diring ma Ngan hang nay da 
cam ket bao lanh cho Cong ty Thanh Trang trong truong hgp c6 vi pham nghra vv. 

Tai phien t6a, ngtr6i dai dien hop phap va nguai bao ve quyen va lgi ich ctia 
nguyen don trinh bay y kien nhu. sau: Sau khi ma phien hop kiem tra viec giao 
tiep can, cong khai chimg cir va hoa giai ngay 23/11/2017, PVC b6 sung yeu cau 
moi 853.377.468 ang la tien lai cua tien tarn dng 6.952.740.528 ding chua thu 

chi phi bao hiem hang hoa phai mua lai dOi vai phan con lai cua 18 hang 
DL0203, chi phi boi thu6ng bao hiem do Lien danh nha thau chua khoi kien d6i 
vai Cong ty bao hiem PVI ye viec vc hai kien hang trong 18 hang DL0099. Twang 
hop HOi (Tong xet xiz khong xem xet, giai quyet trong vu an nay, thi PVC se khoi 
kien trong vv an khac. 

Teen ca s6 dOi chieu hop le cac chirng tir, h6a don Ice toan giira Li8n danh 
nha thau va PVC tir ngay 13/3/2018 den ngay 21/3/2018, PVC thay d6i yeu cau 
khai kien vai tong cong so tien 48.700.232.440 dOng, trong do: Yeu cau bu8c 
COng ty Thanh Trang phai thanh Wan s8 lien gom: Boi thuang thiet hai cac chi phi 
ton that thvc te, trvc tiep phat sinh do cham thong quan, van chuyen hang hoa cua 
Hgp dang so 22 la 36.871.305.478 dOng, tien tam ling 6.952.740.528 clang, phat vi 
pham hgp dEing la 3.293.446.178 diing, boi thuo.ng thiet hai do don phucmg chant 
dirt h9p diing la 1.043.740.256 diing, chi phi luat su la 539.000.000 dOng. Yeu cau 
bu.8c Ngan hang BIDV thanh toan cho PVC khoan tien 10.625.005.356 &mg da 
cam ket bao lanh trong twang hop Cong ty Thanh Trang khong thanh toan cho 
PVC so tien yeu cau khai kien neu ten. De nghi tinh lai cham thi hanh an theo 
mirc lai suat cua 138 luat Dan su quy dinh. 

PVC y kien ve yeu cau phan to dm Lien danh nha thau, cua Cong ty Thanh 
Trang ye viec cac 18 hang lam thii tvc hai quan, thong quan, van chuyen bi 
dan toi phat sinh chi phi thvc to phai thanh toan cho cac hang tau, Cang Hoang 
Dieu deu do loi trvc tiep dm Lien danh nha thau vi pham Dieu 8, 9.1, 9.3, 15.2ctla 
'Hap ding so 22, Dieu 310 va khoan 2 Dieu 311 cita Luat Thtrang mai. Cac chuyen 

''hang thi ve san bay N8i Bai, trong Hap dong so 22 va cac Phu lvc cita hop citing 
khOng c6 dieu khoan,ndo quy dinh PVC phai chi tra cac chi phi cho phi xir hang 
h6a. Do v'ay, Ban dieu hanh DATB2 khong  c6 co so n_ghiem thu thanh toan_clito 
phan chi phi nay va cling killing chap nhan ve then gian hoan thin chi ng tir cita 
mot so chuyen hang, each tinh luu kho trong ho so thanh toan. 

Chirng tir kern theo cua Cong ty Thanh Trang cling khOng day du, nen PVC 
khong c6 co so de lam nghiem thu, thanh toan, cu the: LO hang DL0047 (ngay tau 
ve la 09/3/2015, ngay hoan thien chirng tit.  la  13/3/2015, khOng phai ngay 
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16/3/2015 theo 116 so thanh toan dm Lien danh nha thau); Lo hang DL0073 (ngay 
hoan thin chimg tir la 29/5/2015, khong phai ngay 01/06/2015); LO hang DL0100 
(ngay hoan thin chimg tir la 14/8/2015, khong phai ngay 18/8/2015); Lo hang 
DL0102 (ngay hoan thin chirng tir la 26/8/2015, khong phai ngay 31/8/2015); Lo 
hang DL0134, DL0142 (ngay hoan thin chimg tir la 12/11/2015, khong phai ngay 
13/11/2015); LO hang DL0162 (ngay hoan thin chirng tir la 16/12/2015, khong 
phai ngay 21/12/2015); L6 hang SJ0037A (ngay hoan thin chirng tir la ngay 
17/4/2015, khong phat sinh luu kho, bai, hru containers); LO hang DL0107 (ngay 
hoan thin chimg tir la 14/8/2015, khong phai ngay 18/8/2015); Lo hang DL0116 
(ngay hoan thin chimg tir la 21/8/2015, khong phai ngay 31/8/2015); L6 hang 
DL0110 (ngay hoan thin chimg tir la 26/8/2015, khOng phai ngay 31/8/2015); Lo 
hang DL0104 (ngay hoan thin chirng tir la 10/9/2015, khong phai ngay 
15/9/2005); Lo hang DL0128, DL0119 (ngay hoan thin chimg tir la 28/9/2015, 
khong phai ngay 29/9/2015); L6 hang DL0130 (ngay hoan thin chimg tir la 
08/10/2015, khong phai ngay 12/10/2015); Lo hang DL0133 (ngay hoan thin 
chimg tir la 28/10/2015, khong phai ngay 03/11/2015); Lo hang DL0138 (ngay 
28/10/2015, Ban diSu hanh DATB2 da giao day &I h6 so a lam thir tic hai quan, 
niumg den ngay 05/11/2015, Lien danh nha thau mai thong bao cong van gia han 
thuS bi sai, de nghi sira lA nen ngay 05/11/2015, Ban diSu hanh DATB2 mai bit 
chinh sira 14i cong van); Lo hang DL0139 (ngay hoan thin chimg tir la 
05/11/2015, kh6ng phai ngay 06/11/2015); LO hang DL0131 (ngay 29/10/2015, 
Ban diSu hanh DATB2 da giao day tai liSu 6 ke khai hai quan, nhung de'n ngay 
03/11/2015, Lien danh nha than moi giri ter khai de hoan thin nOp thus y,ao ngay 
04/11/2015); Lo hang DL0146 (ngay hoan thin chirng ti la 10/11/201, khong 	.7"3441i 
phai ngay 11/11/2015); LO hang DL0147 (ngay hoan thin chum tir la 141/2015, 
khong phai ngay 23/11/2015); Lo hang DL0149 (ngay hoan thin 	tir la 
24/11/2015, khOng phai ngay 25/11/2015); LO hang DL0141 (ngay hccin thin 
chirng tir la 16/11/2015, khong phai ngay 24/11/2015); Lo hang DLOlt, (ngay 
hoan thin chimg tir la 15/12/2015, khong phai ngay 18/12/2015); Lo hang 
DL0127 (ngay hoan thin chimg tir la 10/9/2015, khong phai ngay 15/9/2b,15); LO 
hang DL0036 (ngay hoar' thin chimg tir ngay 20/01/2015, khOng phai ngay 
02/3/2015, khong c6 Bien ban ban giao dinh kern cua lo hang nay ma chi co cong 
van thong bao mot s6 viesc lien quan thuOc trach nhiSm ci.1 a Lien danh nha thau nhu 
xin kiSm hoa, kiSm dinh). 

(,• 

Theo quy dinh dm hop ding, Ban diSu hanh DATB2 chi chili chi-phi phat 
sinh khi ban giao cham chimg tir (bao g6m: hoa don, danh mix ding goi hang h6a, 
giay bao tau den, van don goc va giay nOp tien), sau do la thuOc ve trach nhiSm cua 
Lien danh nha thau lam thil tic thong quan va dim hang VS cong trirang. Cong tac 
kiem hoa nam trong qua trinh thong quan, de thuan tin va ho tro cho Lien danh 
nha thau da mat chi phi. Lien danh nha thau nil& Ban diSu hanh DATB2 lam thil 
ttic xin kiSm h6a tai cong twang Nha may vai co quan Hai quan va chinh Lien 
danh nha thau trtrc tier' cam cac ho so nay de lam viSc vai hai quan (nam 2014, 
Lien danh nha thau da th‘rc hiSn cong viSc neu tren). Dien 10h ngay 30/01/2015, 
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sa 

Aan dieu hanh DATB2 	nhan dugc email cua Ong Vinh - Pho Tang giam dac 
a Cong ty Thanh Trang de nghi cap cac chimg tir lien quan den cong tac xin 

diem hoa tai cong truemg giri cho Cgc Hai quan Thai Binh. Ve quy dinh, Lien danh 
iiha thau hoan toan có quyen yeu cau hai quan kiem hoa tai Cang Hai Phong nhu 
cac doanh nghiep khac de giai phong nhanh hang hoa. 

Trong qua trinh phien toa xet xir so. tham, Lien danh nha thau mai cung cap 
4ay du bien ban nghiem thu, hoa dam, chi:mg tir va cac thit tic khac theo quy dinh 
Oa ha soy thanh toan, nen Lien danh nha thau va PVC có co soy doi chieu so lieu, 
tiOa don, chUng tir, thgc hien dung trinh,tg, thu tic, nghiep 	va tuan thu theo quy 
ctinh 	Luat toan, thi PVC có kien doi vai yeu cau phan to cua bi don nhu 
sau: Chap nhan mat phan yeu cau phan to cua bi don doi voi nhi-mg yeu cau vii so 
tien g6m: 4.403.904.438 dang + 79.227.596 dang + 145.702.330 dang va mat phan 
yeu eau oh chi phi hop le trong so tien: 755.902.613 dang va 3.565.844.675 clang. 
Ngoai ra, PVC phan dOi, khOng chap nhan yeu eau phan to khac 	bi don. PVC 
khong có kien ve viec Cong ty Thanh Trang chap nhan yeu cau dac lap phai 
thanh toan chi phi dich vu 5.032.987.190 dang cho Cang Hoang Dieu. 

2. Theo Dan yeu cau phan to ghi ngay 15/4/2017, Don phan taba sung ngay 
25/8/2017, Don phan to ba sung, chinh sfra ghi ngay 09/01/2018, tai cac ban to 
khai, phien hoa giai cling nhu tai phien tow 

Ngueri dai dien theo phap luat cua bi don Cong ty ca phan dau to thucmg mai 
va van tai Thanh Trang la 'Ong Nguyen DUc Diing,thira nhan trinh bay cua nguyen 
don ve trinh tg, 	tgc, not dung, qua trinh mai thau, dg thau, dam phan va ky ket 
Hop dong so 22 la hoan toan to nguyen, lchach quan, dung quy dinh cua phap luat va 
&roc the hien trong HO so mai thau, cac chi dan k9 thuat va dieu kien tham chieu; 
HO so dg thau dm Lien danh nha thau va cac tai lieu kern theo; Thoa thuan lien 
danh. Thira nhan qua trinh thirc hien H9p dang so 22, cac Phu laic Hop dang so 01, 
02, 03, 04, cac Phg lgc ba sung so 01, 02, 03, 04, 05, 06, 07 va cac van ban trao d6i 
gifra cac ben có trong ha so vu an do ducmg,str cung cap. Tuy nhien, Cong ty 
Thanh Trang phan doi kien 	nguyen don ye cac van de nhu sau: 

- Ve gia dich 	Tir ngay 05/01/2014, Lien danh nha thau bat cfau tiep nhan 
hang hem va Van chuyen hang He ve cong truemg cho PVC. Tinh den ngay 
22/12/2015 (lchoang 02 nam), Lien danh nha thau to bO kinh phi tiep nhan va van 
chuyen 843 container phi tieu chuan va hon 56.894 tan thiet bi (hang re:6) nhap ve 
den Cang Hai Phong cham qua 06 thang,so vai dg kien‘trong cac Phg 	dinh 
kern. Tuy on dinh ve thue, khong có sir bien clang nhieu ve gia xang, dau, thay doi 
-khOng nhieu-ve-cang-phi-(theo y kioncuangueti-dai-dien-hop-plrap cua Cang --
Hoang Dieu thi cang phi chi tang ti r 5% den 10%/hang nam), nhung tinh hinh tang 
gia sinh hoat, gia thi twang, nen Cong ty Thanh Trang phai chi phi tang cho nhan 
cong cua minh mac du khong có thong ke cu the va de xuat chi tiet ve can cu, 
phuong thuc tinh tang gia cho nhan cong. Thgc te, viec chan chinh nghiem ngat 
cua co quan nha nu& có tham quyen doi vai trong luong cac 16 hang, kien hang 
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teen phuong tien van tai rai kh6i cang den dia diem tra hang trong thed gian ,qua 
ding lam d6i gia chi phi &I vai Li8n danh nha thau so vai each tinh trong ho so 
mei thLi. Do vay, Ban dieu hanh DATB2, PVC phai c6 trach nhiem dieu chinh 
don gia emit van chuyen tai thoi diem thkrc hien dich vu d6i vai hang container phi 
tieu chuan va cac thiet bi ve Cang chain qua 06 thang so vai du kien, phOcrp quy 
dinh theo Dieu 5.4 dm Hop d6rig so 22. Tir ngdy 05/6/2015, Lien danh nha thAu 
giri nhieu van ban ve viec dieu chinh don gia, nhung PVC cham xir ly, phe duy8t 
don gia dieu chinh. Do anh huong den quyen lgi cUa minh, nen Lien danhjtha thau 
da c6 cac van ban tam dimg thkrc hien dich vu vao ngay 22/10/2015, 22412/2015, 
19/9/2016. 

Ngay 29/10/2015, PVC mai c6 van ban de nghi h9p de giai quyet cac van de 
phat sinh. Tai cu6c h9p ngay 04/01 /2016, PVC mai th6ng nhdt viec thue mot don 
vi thdm tra, ldy ket qua lam co s& trinh cap c6 thdm quyen phe duy8t don gia. Den 
ngay 21/6/2016, PVC mai ky Hop d6ng dich vu tu van so 02-HD/2016/PVC-
PECC1 /TTDG vai Cong ty Co pha'n tu van Xay dirmg dien 1 (PECC1) de thdm tra 
don gia thong quan, van chuyen not dia cua cac chuyen hang ve chain qua 6 thang 
so vai tien d6 hop d6ng do Li8n danh nha thdu de xudt. Den ngay 19/8/2016, 
PECC1 c6 bao cao thAm tra. Ngay 04/9/2016, T6ng Giam doe PVC c6 Tktrinh s6 
2325/TTr- XLDK, nhung H6i citing quan tri PVC chua phe duyet dieu chinh don 
gia hop dong. 

- Ve van ban uy quyen thvc hi8n dich vu: Ngay 19/01/2016, Lien 8anh nha 
thau c6 Van ban so 1901/2016/TTr-CV ve viec cap lai giay uy quyen cho •Cong ty 
Thanh Trang tiep tuc thgc hien Hop d6ng so 22 vi cho rang Van ban Uy iuyen so 
3762/UQ-XLDK ngay 14/11/2013 dm PVC uy quyen cho Cong ty Thanh Trang 
th‘rc hien cong tac tiep nhan thong quan va van chuyen goi thiet bi chinh Dy an het 
han ngay 31/12/2015. 

Van ban s6 192/TB2-KTHD ngay 21-01-2016 cua Ban dieu hank DATB2 
thong bao cho Gang va hang tau ye viec se tiep tuc fly quyen cho Cong ty Thanh 
Trang de thirc hien thOng quan va van chuyen cac lo hang cila du an. Doi :'vai moi 
chuyen hang cu the Ban dieu hanh DATB2 se phat hanh gidy quyen cho Cong 
ty Thanh Trang de thvc hien cong viec. 	 1.-  • 

Van ban so 373/XLDK-KTTM ngay 29/01/2016 dia. PVC ve viecjOidy uy 
quyen cua Gam d6c Ban dieu hanh DATB2 du de lien doanh Lien danh nha thau 
thay mat PVC lam viec vai cang va hang tau de thkrc hien hop dling. Vied b6 sung 
giay fly quyen dm Tong giam dOc PVC cho Tong Giam doe Cong ty Th4ih Trang 
khong can thiet. 

Van ban s6 0102/2016/TTr-CV ngay 01/02/2016 dm Cong ty Thanh Trang 
khong chdp nhan Gidy uy quyen do Ban dieu hanh DATB2 cap vi cho 'rang do 
'thong phai la chil the thue Lien danh nha thau thvc hien cac cong viec then Hop 
clang so 22. 	 tr 
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Ngay 05/02/2016, Lien danh nha thAu nhan dugc GiAy fly quyen so 411/UQ-
XLDK ngay 03/02/2016 cna PVC, nhung do vao thoi diem nghi Tet, nen cham 
trien khai tien dO, lam phat sinh chi phi. 

Lien danh nha thAu cho rang: GiAy uy quyen dm Ban dieu hanh DATB2 dOi 
voi Lien danh nha thau chi c6 gia tri a thvc hien lam dai 151 thu tvc hai quan, thu 
We thong quan, nhan hang tir hang tau, nhung khong c6 can cd de Lien danh nha 
thau thvc hien cong viec khac trong truang hop co.  quan nha nu& c6 tham quyen 
yeu cau hoac xd15/,lien quan ve quy dinh quan l5 thi truang, quy dinh quan 15/ kinh 
te, quy dinh ve dieu lchien phuong tien, an toan giao thong &Tong bO. Cong ty 
Thanh Trang thuang xuyen thvc hien dich vv hang Ma, thiet bi dm Dv an 
NMNDTB2, nen Cang Hoang Dieu van chuyen lenh giao hang va cho phep dua 
hang ra khoi cang. Lien danh nha thau phai c6 quyen dugc nhan Giay uy quyen 
dm PVC trong suOt qua trinh thvc hien dich vu theo Hop (long so 22 va Giarn dOc 
C-Ong ty Thanh Trang chi dao nhan vien tren ca so. Giay uy quyen dm. PVC. Thira 
phan nhan vier' cua Cong ty Thanh Trang c6 de nghi cap GiAy uy quyen cua Ban 
diet' hanh DATB2 vao ngay 22/12/2015 dan den viec cap van ban uy quyen cua 

pan dieu hanh DATB2 cho Lien danh nha thAu vao ngay 23/12/2015, nhung cho 
rang y kien cua ho khong dai dien cho Lien danh nha thAu. 

11•3'1 	Do PVC cham tre trong viec cap lai uy quyen, khOng thank toan cac khoan 
Ag (bao gOm tien thue, chi phi thvc hien dich vv), khong cung cap thong tin, tai 
Ifeu la nguyen nhan lam phat sinh cho Lien danh nha thau phai chi phi lien quan 
den viec giai phong hang (Om chi phi luu kho bai, luu container tra cho cang, 
hang tau) va gay kh6 khan cho viec thvc hien dich vv. 

- Ve viec cham thvc hien nghia vv theo quyet dinh dm Ca quan Hai quan 
Tam anh huong tien dO thvc hien thu tvc thong quan: Theo Quyet dinh kiem tra so 
'1749/QD-HQHP ngay 20/10/2015 dm Cvc truong Cvc Hai quan thank pile Hai 
Phong ve viec kiem tra sau thong quan tai try sa Doanh nghiep de danh gia tuan 
thtl phap luat dai vai Ban dieu hanh DATB2, Cvc Hai quan thanh phO Hai Phong 
ban hanh Ban ket Juan kiem tra sau thong quan tai try so ngtrai khai hai quan ngay 
23/12/2015 vai not dung: Du an NMND Thai Binh 2 thuOc du an dAu tu vao dia 
ban va linh vvc uu dai dau tu mien thue theo qui dinh tai khoan 6 Dieu 12 va diem 
3 mvc I PhAn B Phu lvc I Nghi dinh 87/2010/ND-CP ngay 13/8/2010. hang h6a 
nhap khAu dm Dv an xay dung nha may nhiet dien Thai Binh 2 bat dAu &lac Ban 
dieu hanh DATB2 tien hanh lam thil tvc nhap khAu td thang 5-2013 tai Chi cue Hai 
quan Thai Binh, hang nhap khAu theo danh mvc mien phi da dang ky voi Chi cue 
Hai quan Thai Binh va dugc trir lUi  theo quy dinh. Ve ca ban, Ban  dieu hanh 
DATB2 chAp hanh phap luat ve Hai quan, tuan thu cac quy dinh cua Luat Ke toan; 
luu gift, bao quan ho so, so sach, chdng tir c6 he thong, phvc vu tot cong tac kiem 
tra sau thOng quan, chua phat hien vi pham. Nhung do khai sai doi tugng mien 
thue clan den lam thieu so tien thue phai ne;)p doi yen cac mat hang Day cap va Bu 
long, dai Oc (khong c6 xac nhan cua BO Ke hoach dau tu la loci chuyen dung) la 
vat to trong nu& da san xuat dugc khong thuOc doi tugng mien thue theo qui dinh 
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tai diem d, d khoan 6 Dieu 12 cila Nghi dinh 87/2010/ND-CP ngay 06/12/2010 cna 
Chinh phu. Doanh nghidp to llap bang ke khai tinh lai thud theo qui dinh. Can dr 
Dieu 39 dia Lust quan I* thud, Cyc Hai quan thanh phO Hai Phong an dinh thud 
vbi so tien la 3.072.321.338 d6ng. 

Ngay 19/01/2016, Chi cyc kidm tra sau thong quan Cyc Hai quan thank ph6 
Hai Phong ban hanh Quydt dinh s6 25/QD-KTSTQ xir phst vi phsm hanh chinh ye 
thud trong linh vtrc hai quan d6i vai PVC voi hinh thdc xir phst chinh: Phst tien 
614.464.268 d6ng, hinh thdc xir phst b6 sung va bin phap khac phyc hau qua: 
Khong, cac tinh tit tang Ong, giam 	Khong, voi ly do: L'Sp va khai khong 
&mg cac not dung trong ho so mien thud an ddn lam thieu so tien thud phai nOp. 

Ngay 28/01/2016, Chi cpc ki'dm tra sau thOng quan Cyc Hai quan thanh ph6 
Hai Phong ban hanh Thong bao so 121/TB-KTSTQ ye vidc Ban dieu hanh DATB2 
ng tien chlam nOp thud 420.932.378 d6ng tinh den ngay ban hanh Quyei dinh an 
dinh thud. Qua thoi hsn quy dinh ma doanh nghidp khOng thyc hidn vido,n6p tien 
chSrn nOp, thi co quan Hai quan se" ap dung cac bin phap ctfa'ng che theo -quy dinh 
cua phap luSt. 

Ngay 19/02/2016, Lien danh nha thau gui email thong bao cho Ban dieu 
hanh DATB2 ve vidc PVC ng thud qua hsn va de nghi PVC nhanh chong'n6p thud 
dd giai phOng cac 16 hang, nhung PVC da khong thyc hidn kip th&i. Ngay 
26/02/2016, Ban dieu hanh DATB2 nOp tien phst vi phsm hanh chinh 614.464.268 
d6ng, tien chain n6p thud 420.932.378 d6ng, sau do ddn ngay 04/3/2016V tidp tyc 
n'Op tien cham nOp thud 9.216.964 d'Ong. Ngay 07/3/2016, Cyc Hai quan tinh Thai 
Binh xac nhSn ye vide thyc hidn day du nghia vu cda Ban dieu hanh DATB2 theo 
quyet dinh cua Cyc Hai quan thanh pho Hai Phong.  

Lien danh nha thau cho rang: Trach nhidm cila Lien danh nha thatt ke khai, 
ap ma thud trong thd tyc khai hai quan, thong quan, nhtmg khong the bidt 4ugc loci 
thiet bi nao phai n6p thud, ma do thuOc trach nhidm oh Ban,  dieu hanhADATB2, 
PVC. Tuy khong c6 van ban hoc cu the ngtthi c6 tham quyen nao cua Cyc Hai 
quan thanh pito Hai Ph6ng yeu cau ding lam thu tuc hai quan hoSc yeu Eau dirng 
thong quan, nhung day la thyc to doi vori doanh nghidp vi phsm bi xir phstyi phsm 
hanh chinh trong Firth vyc hai quan ma chua thyc hidn day du nghia vu .theo quy 
dinh. 

Vide chSm thyc hidn nghia vu cila Ban dieu hanh DATB2 d6i vac Quydt 
dinh s6 25/QD-KTSTQ ngdy 19/01/2016 NIA Thong bao so 121/TB-KTSTQ ngay 
28/01/2016 dm Chi cue kiem tra sau thong quan Cyc Hai quan thanh ph6 Hai 
Phong an den vide bi dimg th6ng quan doi vai cac 16 hang da thyc hidn xong thu 
tyc thong quan tuft ngay 19/01/2016 va d6i vai cac lo hang da ve Cang tFopg thai 
gian tir ngay 19/01/2016 ddn ngay 07/3/2016. Cyc Hai quan Hai Phong WOng ra 
quydt dinh nao dung thit tyc lam hai quan, dUng thong quan, nhung thyc tii.khong 
the thyc hidn dugc khi chua thyc hidn day du nghia vu cua doanh nghidp v"d, thud', 
phat vi phsm hanh chinh. Do vSy, Lien danh nha thau yeu cau PVC phai-cliiu chi 
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phi d6i \Jai s6 tien km kho bai, lull container tra cho Cang, cac hang tau dai v6i cac 
1:0 hang nay. 

- Ve bao lanh thuc hien h9p dung, phi kic hop dong: Thira nhan va thOng 
tat not dung trinh bay cua BIDV, do not dung cita Harp d6ng s'6 22 va Phu lic so 
€13 khOng quy dinh th&i han yeu call Lien danh nha thau phai thuc hien thit tvc gia 
hikt bao lanh tai BIDV, thiYi gian yeu cau dm PVC/Ban dieu hanh DATB2 gap va 
sat tiled diem het hieu luc bao lanh, cac ben chua thOng nhat ve viec Ban dieu hanh 
DATB2 khong tam im 	

, 
g chi phi tru6c thanh toan thuc to cho hang tau, cho Cang 

Wang Disu lam phat sinh kh6 khan cho Lien danh nha thau. 

Ve nghia vu dOi viii chi phi phat sinh do khi luting 16n hang ve d'on cimg 
ft1M diem: 116 chuyen hang ve cang trong th&i gian narn 2014, 2015 khong theo 
tien do ma H9p dOng so 22 quy dinh, Lien danh nha thau khong dugc PVC thong 
bao ve viec thay doi tong lien dO hang ve cang cua ca. Du 	cho Lien danh nha 
thau, lam cho hang ve don, vtro qua kha nang van chuyen cita Lien danh nha thau 
ap ,dung cho cac 18 hang quy dOi la 07 container hoc 150 tan theo quy dinh tai 
Dieu 8 dm H9p d8ng so 22. Tuy dugc thanh Wan h9p le nhung chua dam bao 
quyen lgi ciia Lien danh nha thau nen den ngay 28/02/2017, Cong ty Thanh Trang 
giri van ban de nghi thanh toan cho nhfing 18 hang nay, thi han thanh toan theo 
H9p dOng so 22 la ngay 26/04/2017. 

- Ve chi phi bao hiem: Tai th&i diem 18 hang DL0099 ve cang Lien danh nha 
than da dugc cap Dan bao hiem so 15/06-9-VCND/PC00114 ngay 24/7/2015 la 
thoi diem truck khi van chuyen hang boa va Cong ty bao hiem da xuat h6a don 
GTGT so 0018336 ngay 19/10/2015 cho Li8n danh nha thau. CS th6i diem Lien 
danh nha thau da gap khO khan ve tai chinh trong viec thanh toan viii Cong ty bao 
hiem, do do chua kip thanh toan cho dan vi Bao hiern.,Den ngay 06/7/2016, Lien 
danh nha thau da thanh toan xong cho C/ty Bao hiem doi viii Dan bac, hiem cho 18 
hang DL 0099, nhung cho den nay PVC van khong thanh toan dgt 27 cho Lien 
danh nha than. 

Lien danh nha thau da mua bao hiem cho 18 hang DL0203 vao ngay 
19/4/2016 dugc cap dart bao hiem cho toan bO 18 hang DL0203 ngay 19/4/2016 va 
da thanh toan xong viii Cong ty bao,hiem toan 110 tien bao hiem cho 18 hang nay. 
Tuy nhien, sau khi Lien danh nha thau thuc hien dugc 3/4 khoi luting cua 18 hang 
nay (786,784 tan), thi PVC da don phtrang cham dirt hop d6ng, thue dan vi khac 
van chuyen 262 tan hang con lai ciia 18 DL0203. PVC khong the tir chOi thanh toan 
khoan tien chi phi mua bao hiem cho toan b0 to hang DL 0203 do PVC toy chi phi 
bao hiem trang dOi-v6i-phan-cOn lai al& hang DL0203. 

- Ve au thuyen: De dam bao an toan, day nhanh tien dO van chuyen hang 
hoa, Lien danh nha thau 1)6 tien ra chi phi de xay dtmg au thuyen phyc vu dich vu 
cho PVC khong viii y dinh yeu cat' thanh toan. Nhung do kh6 khan tai chinh, phai 
tam img tnr6c so tien 16n tru6c khi dugc thanh toan hop le, nen cac ben dam phan 
phai tinh chi phi thi cong au thuyen cho Lien danh nha thau. Tuy chua dugc PVC 
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phe duyet, nhung có giri ha so thiet ke, hang mvc thi cong, Ban dieu hanIfDATB2 
thAm dinh, giam sat thi cong, nhung do lien da cUa du an nen den ngay 0113/2017, 
Lien danh nha thAu nap ha so ve khi lugng hoan thanh, du toan de nghi thanh 
toan. Mac du, han kiem tra xac nhan ha so thanh toan theo quy dinh cUa Hop &Ong 
so 22 la 10 ngay lam viec, nhung cho den nay PVC van chtra lam thil tvc thanh 
toan cho Lien danh nha thAu. 

- Ve vi pham hop 	Sau khi ky hop dang 22, PVC dieu chinh tien da 
cong trinh, tien da cung cap thiet bi cham qua 06 thang so vai tien da ban dau du
kien trong h9p &Ong, nhung PVC khong cung cap day du thong tin, Ice hoach mai 
ve tien da van chuyen thay doi, khien cho Lien danh nha thau bi dang hoan toan, 
khong lap dugc ke hoach van chuyen dai han (Ice hoach nam/q4/thang/tuan) de 
chu dOng dieu phi van chuyen, lam anh huerng den Ice hoach kinh doanh cua COng 
ty Thanh Trang doi vai cac doi tac kinh doanh khac khong lien quan trong vu an. 
Tuy nhien, Lien danh nha thau van co gang thvc hien dUng trach nhiem ya thanh 
toan khOng co tranh chdp gi den het narn 2015. 

Tuy thien chi tiep tvc thrc ,hien Hop,  dang so 22 va cac phv lvc bo sung, 
nhung tier' da cung cap cac chuyen hang ve cang tir phia PVC da trUng lap th6i 
diem hang ve cang cua cac dkr an khac ma Lien danh nha thau da ky hop (rang tir 
truck (Cac Dv an: Nha may thily dien Lai Chau, Nha may thUy dien Huai Quang, 
Nha may thily dien Song Bung 2, Nha may they dien Xekaman 1, Nha may thily 
dien Xekaman Xanxay), khi luong cong don cUa cac Dv an qua lam, vuot ngoai 
kha nang van chuyen hien co, nen Lien danh nha thau bi dOng trong viec huy dang 
phuong tien van chuyen cua thi tru6ng. 

Th6i gian tinh toan tien da thvc hien hoan thanh 07 ngay dai v6i hang thong 
thu6ng va 09 ngay dai vai hang STST la khong con phu hop. Mac du vay, Lien 
danh nha thau ding da co gang huy cis:)ng toi da cac nguOn lvc de thvc hien tiep 
nhan, van chuyen thiet bi chc Dv an, tuy nhien viec nay lam phat sinh cac chi phi 
hru kho bai, luu container rat lan. 

, Do vay, Lien danh nha thAu cho rang PVC vi pham nghia vv h9p tac.  
quyet van de phat sinh tir hop &Ong, khong cung cap kip th6i cac ke hoach 
chuyen khi PVC dieu chinh tier' da cong trinh, tien da cap thiet bi, vi phamP4 
10.5, Dieu 10.6, Dieu 5 dia H9p &mg s6 22 va Dieu 236.5 Ludt thucmg mai. :II; 

, 
Ngay 22/12/2015, Lien danh nha thau hoan thien chi tiet not d 	of 

luting cong viec va chi phi lien quan den hang hoa trong container phi tieu chuAn 
va phAn viec keo dai qua 06 thang. Den ngay 04/01/2016, PVC thang jihAt tam 
thanh toan cho Cong ty Thanh Trang \fed tang gia tri la 12.546.318.266 doitg(trong 
dO bao gom ca cac chi phi phat sinh luu kho bai, km container). Tuy nhien, den 
ngay 25/01/2016, PVC rn6i thanh toan het so tien tren. 	 1)2! 

Ngoai ra, Lien danh nha thau to 1)6 tien chi tra nhung khong chroci"VC xac 
nhan dal 	Thanh toan hang ve cham qua 06 thang, chi phi phat sinh bac xep, 
luu container, km kho bai... 
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Lien danh nha thau cho rang: PVC vi pham nghia vu thanh toan khi cham trg 
toan chi phi thuc hien ding viec cho Lien danh nha thau theo H9p ding so 

(Dieu 6.2, Di'eu 6.3 hgp d6ng 22; Phu luc bt) sung 03; Dieu 2 Phu ltic b6 sung 
O Dieu 2 Phu luc b6 sung 06) vi nhitng 1/ do sau: PVC khong xac nhan cac Du 
town chi phi ma Cong ty Thanh Trang da thuc hien de thanh toan cho Cong ty 
Thanh Trang theo quy dinh tai H9p dong so 22 (vi pham Dieu 10.9, Dieu 10.13 
ft dtmg 22, Dieu 3 Phu hie b6 sung so 01), trong do quy dinh: PVC c6 nghla vu 
sac nhan gia tri, khi luting hoan thanh cUa Cong ty Thanh Trang trong vong 10 

ay ke tir ngay nhan dugc b9 HO so day du cUa Lien danh nha thau hoac c6 yeu 
eau phan hoi. Tuy nhien, tir thang 09 nam 2016, PVC khong xac nhan, dua ra cac 
ly do tir ch6i thanh toan cho Cong ty Thanh Trang doi vgi cac ho so thanh toan bao 
Om: H6 so thanh toan chi phi tier) than, xep db., van chuyen d6i vgi khi lugng 
hang ve chant qua 06 thang dart 1 girl. Ban dieu hanh DATB2 vao ngay 29/8/2016; 
dart 2 vao ngay 24/02/2017; thanh toan chi phi phat sinh tien b6c xep ltru kho bai 
hang Me gui vao ngay 14/10/2016; thanh toan chi phi van chuyen, chi phi phat 
sinh tien b6c xep ltru kho bai hang hoa giri vao ngay 28/02/2017; Thanh toan tien 
thi ding au thuyen giri vao ngay 28/02/2017. 

PVC toy thue don vi Ichac thuc hien ding viec cua Hgp d6ng se) 22 vi 
pham Dieu 3.1 cila hop dong va the hien hanh vi don phuong cham dirt hop dong: 
Tir d'au nam 2016 den nay, Cong ty Thanh Trang tiep tvc giri den PVC clang nhu 
Ban dieu hanh DATB2 cac h6 so thanh toan va cac van ban de nghi PVC thanh 
toan cac chi phi ma Lien danh nha thau da bo ra de thtrc hien cong viec theo Hop 
&Ong so 22 nhung PVC da khong hgp tac, kh8ng c6 thai d9,thien chi de giai quyet 
cac vuong mac va khong thanh toan cho Lien danh nha thau. Tir ngay 31/8/2016 
den 05/9/2016, PVC da toy thue mot s6 doanh nghiep van chuyen goi thiet bi 
chinh - Du an NMND Thai Binh 2 ma Cong ty Thanh Trang dang thuc hien theo 
Hop d'Ong s6 22. Do vaY, PVC dang c6 tinh vi pham Dieu 3.1 H9p dt)ng so 22, the 
hien hanh vi don phuong cham dirt hop d6ng trai phap luat. 

Tir d'au nam 2016, PVC vi pham nghia vu thanh toan, vi pham thoa thuan tai 
Dieu 3.1 hop &Ong, khOng thuc hien dung viec cung cap ho so, tai lieu lien quan de 
Lien danh nha thau thtrc hien cong viec,... PVC thay vi cap lay quyen mot lan cho 
Cong ty Thanh Trang d6i thanh cap lay quyen theo tirng chuyen hang. Den ngay 
19/9/2016, PVC thong bao thu h'6i toan b8 lay quyen da cap cho Cong ty Thanh 
Trang va yeu c'au giao tra cac chimg to de PVC to thuc hien cong viec. 

Do nhting kh6 khan ma PVC gay ra cho COng ty Thanh Trang ding vOi viec 
PVC coy  dinh don phuong cham_dirt_h_gp d6ng,_nen _cac_ngay 22/10/2015, ngay 
22/12/2015, Lien danh nha thau c6 thong bao tam dimg thtrc hien dich vu cho den 
khi dugc tam ung thanh toan. Ngay 20/9/2016, Lien danh nha thau chinh thirc 
thong bao ve viec khong tiep ttic thuc hien Hop d6ng so 22 cho den khi PVC thanh 
toan phu hop v6i quy dinh tai Dieu 9.27 H9p d6ng so 22. 
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- Ngay 15/4/2017, Cong ty Thanh Trang yeu cau phan t6 va be sung yeu eau 
phan to ngay 25/8/2017: Buec PVC phai thanh toan cho khoan tien din no la: 
98.590.236.710 dong, trong do: Yeu cau so tien 4.403.904.438 dong ma PVC 
khong thanh toan khoan tien ma hai ben 14 xac nhan khoi Wong hoan thanh, da 
xudt Ilea don; se tien 58.186.453.020 dong ma PVC khong xac nlidn gia tri khoi 
luting hoan thanh cac cong viec, khong thanh toan dei vori cac phan cong:viec cua 
cac lo hang ve chdm qua 6 thang; chi phi phat sinh boc xep, luu kha bai, km 
container la 25.068.611.934 dong do PVC vi pham nghia vu cung cap thong tin 
dieu chinh tien de chuyen hang ve cang chdm qua 6 thang, cham tre tronglyiec cap 
fly quyen; chi phi 10.227.762.318 dong doi vOi phan cong viec thkrc hien xong 
nhung PVC khong xac nlidn; chi phi thi cong au thuyen phkic vu cong viec la 
653.502.000 dong va tien lai chdrn thanh toan, phat chdm thanh toan; tien phat vi 
pham hop (long la 973.610.433 clang; tien lai chain thanh Wan doi vei khoan tien 
con no la 3.043.023.436 dong, chi phi thue luat six la 360.000.000 (long. 

Ngay 09/01/2018, Cong ty Thanh Trang yeu cau chinh sirs, be sung phan to 
nhu sau: Yeu cau so tien 4.403.904.438 dong va lai suat cham tra so tien nay tam 
tinh den ngay 09/01/2018 la 524.945.917 dong, phat cham thanh toan se tien nay la 
225.726.744 dong; se tien 58.186.453.020 dong ma PVC khong xac nlidn gia tri 
khoi luting hoan thanh cac cong viec, khong thanh toan d6i veicac phdn cong viec 
cua cac lo hang ve cham qua ‘6 thang; chi phi phat sinh bee xep, km kholbai, hru 
container la 25.068.611.934,dong do PVC vi pham nghia vu cung cap thong tin khi 
dieu chinh tier' do cac chuyen hang ve cang cham qua 6 thang, cham trg trpng viec 
cap uy quyen; chi phi 10.227.762.318 dong d6i vai phdn cong viec thgc hien xong 
nhung PVC khong xac nhan, thanh toan; chi phi thi cong au thuyen phuc,vu cong 
viec la 653.502.000 &Ong va tien lai cham thanh toan, phat cham thanh toan; tien 
phat vi pham hop &rig la 973.610.433 &mg; tien lai cham thanh toan d6i ved 
khoan lien con no IA 3.043.023.436 dong, chi phi thue luat six la 360.000.000 dong. 

Tai phien tea, bi don Cong ty Thanh Trang de nghi Tea an nhan dan guar' 
Hong Bang giai quyet theo trinh tkr, thu tkic cua Be luat To tking dan six. Deng thei, 
to nguyen rut met phan yeu cau kh&i kien ve lai cham thanh toan va phat cham 
thanh toan cua so tien yeu cau 4.403.904.438 (tong cho khoi luting hoan thanh ma 
Lien danh nha thau da xuat Ilea don. 

Tren co se del chieu hop re cac cluing tir, flea don Ice toan giaa Lien danh 
nha thdu va PVC tir ngay 13/3/2018 den ngay 21/3/2018, bi don thay d6i yeti eau 
phan to, sira del so lieu yeu cau do ket qua dei chieu, tinh muc 1ai do BIDV cung 
cap la 9,5%/nam cho den ngay xet ma.  22/3/2018 (nhung de nghi tinh mire lai cham 
thi hanh an theo quy dinh dm Be luat Dan skr), vori tong se tien la 118.286.375.628 
dong, cu the nhu sau : 

Yeu eau se tien 4.403.904.438 dong ma PVC khong thanh toan khoan tien 
ma hai ben 14 xac nhan khoi luting hoan thanh, dd xudt hea don; 
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- 	You cau s8 tien ciaa phan cong viec droi voi hang v&' cham qua 06 thang la 
58.186.453.020 dOng va tien Val cham thanh toan la 7.449.036.065 dOng + 
553.593.912 d6ng, phat cham thanh toan la 3.203.085.508 ding + 238.045.382 
d6ng; 

Chi phi phat sinh beic xep, luu kho bai, km container la 25.068.611.934 d'Ong 
tien lai cham thanh toan la 2.726.640.805 &sing, phat cham thanh toan IA 

3.726.222.154 &mg; 

Chi phi dot thanh toan so 27 theo hop dOng IA 755.902.613 dOng va tien lai 
6114m thanh toan la 53.638.021 ding, phat cham thanh toan la 23.064.349 d'Ong; 

Chi phi van chuyen not 1)8 trong cong truong hang STST theo Php luc 
05+06 la 145.702.330 dOng, nhung khong yeti cau tinh lai cham thanh toan va phat 
Uham thanh toan cua s8 tien yeu cau nay. 

• Chi phi container phi tieu chuan, chenh lech bieu emit cang theo Phu luc 03 
(dot thanh toan 06) la 457.627.067 (tang va tien lai chain thanh toan la 49.273.271 
ding, phat cham thanh toan la 21.187.506 dOng; 

Cni phi luu kho, bai theo tien dO giai phong hang trong hop dOng la 
5.275.650.788 d8ng va tien lai chaff' thanh toan la 374.354.398 dOng, phat cham 
thanh toan la 160.972.391 d8rig; 

Chi phi bo'c xep luu kho bai theo Php luc so 02 dot thanh toan 07 la 
3.565.844.675 dOngva tien lai cham thanh toan la 374.354.398 d'ong, phat cham 
thanh toan la 160.972.391 dOng; 

Chi phi thi cong au thuy& phvc vu cong viec la 621.896.000 dOng va khong 
yeu cau tien lai cham thanh toan va phat vi pham; 

Tien phat vi pham do don phuong cham dirt hop dOng la 249.575.966 d'ong; 

Chi phi thue luat six bao ve quyen, lgi ich hop phap la 360.000.000 dOng. 

DOi phan 
cau khai kien 	nguyen don, thi Cong ty Thanh Trang chip 

nhan mot phan yeu cau cua nguyen don ve thanh toan so tien tam ung 
6.952.740.528 &rig; chap nhan mot phan yeu cau cua khoan tien phat do vi pham 
hop dOng, cham tien dO thgc hien dich vu, nhung chi chap nhan so tien phat la 8% 
x so tien vi pham hop d8ng 4.039.778.514 dOng = 323.182.281 dOng. Ngoai ra, bi 
don phan d6i yeu cau khai kien cua nguyen don ve cac van dO khac. C8ng ty 
Thanh Trang thira nhan not dung, qua trinh thvc hien Thu bao lanh thgc hien Hop 
dOng so 293/DL-KHDN2 ngay 02/12/2013 va Thu bao lanh thgc hien Hop dOng so 
285/DL-KfiDN2-ngay-2511112014.-Tuy 	nhielvdo cat-Thu bao lanh nay da hOt hieu 
luc ke to ngay 21/10/2015, nen phan,  dOi yeu eau &la nguyen don N4 viec buOc 
Ngan hang BIDV phai thanh toan tier' bao lanh theo cac Thu bao lanh nay. 

Doi vai yeu cau dOc lap cila Cang Hoang Dieu, thi Cong ty Thanh Trang van 
gift nguyen y kien thiza nhan toan b8 yeu cau dOc lap cua Cang Hoang Dieu nhu 
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kin tnrerc khi me,  phien tea ve vi'ec Cong ty Thanh Trang phai thanh toan ve se 
ti'en mac dich vu cho Cang Hoang Dieu la 5.032.987.190 gong. 

3. Theo Ban trinh bay j, kie'n gfri ngay 08/12/2017, Van ban ziy quyen va van 
ban ngay 13/3/2018 va tgi phien toa, ngiteri clgi then Op phap cua ngweii quyen 

nghia vy lien quan Cc-mg ty TNHH Tagi Logistics trinh bay nhu sau: 

Cong ty Tagi chuyen giao cho COng ty Thanh Trang toan be quyen va nghia 
vu to tong cua minh trong suot qua trinh giai quyet tranh chap tai Tea an. Cong ty 
Thanh Trang cam doan nha'n toan be trach nhiem, quyen lgi, nghia vu dm Lien 
danh nha thau dOi voi vi'ec giai quyet vu an. Tat ca quyen lgi, nghia vu dm Lien danh 
nha thau trong vu an deu do Cong ty Thanh Trang to chiu trach nhiem, (long thai, 
de nghi Cong ty Tagi khong,phai chiu trach 	Cong ty Thanh Trang va Cong ty 
Tagi 	dai trach nhiem suot qua trinh thut hi'en Hop deng so 22, to thea thu4n giai 
quyet trach nhiem, quyen lgi, nghia vu trong Lien danh nha thau va de nghi Idiong giai 
quyet trong vu an. Cong ty Tagi kin thong nhat nhu C8ng ty Thanh Trang ve vi'ec 
giai quyet vu an. 

4. Theo Don yeu cju clOc kip ghi ngay 24/02/2017, Don yeu cciu c1.6C lap ba 
sung ngay 30/3/2017, tgi cac ban to khai, .phien hoa giai cling nhu tgi phien toa, 
ngtrai clgi dien hqp phcip cua ngwoi có quyen 10, nghia vy lien quan Cang -Hoang 
Dieu la ba Cao Thi Mai Linh trinh bay nhu sau: 

Phong 14 H9p deng 0165.16/VP/HDN x6p 	giao nh4n, bao quan hang hoa 
Ngay 25/01/2016, COng ty Thanh Trang va COng ty Co phan Cang Hai 

14.  

nh4p/xuat qua Cang Hai Phong 
xep 

2016 voi nei,  dung chit yeu la: Cang Hai 
Phong nhlan cung cap dich vu xep da, giao nh4n ket toan hang hoa voi tau, bao 101", 
quan hang hoa va giao tai cho Cong ty Thanh Trang ten co. soy xuat trinh cac giay 
to lam thit tuc nh4n hang Om: Lenh giao hang cita chit tau/dai 1)% tau dei voi hang 
nh4p khau, Phieu van chuyen cua tau dei voi hang nhlap nei dia, hang di thang tir 
tau xuong phuang tien phai c6 xac nh4n dong y dia Hai quan, ban ka chi tiet hang 
hoa, uy quyen cua co. quan, dia dan,vi fly that, lam day du, kip thai cac thil tuc can 
thiet truck khi lay hang, dang 	ke hoach xep doi voi Xi nghi'ep five tiep xep dai 
truoc m6i ca san xuat. Khi Cang giao hang phai giao lien tuc, dirt diem tong lesnh 
giao hang, timg van don, neu do lot '<hong giao dugc hang dan den phtiong tin 
cita chit hang phai cher dqi thi Cang phai bei thuang chi phi do cho chit hang. 
Nguyen tac giao nha'rt "Nhan bang phtrcrng thirc nao thi giao bang phucing thirc 
Ay",nguyen tac va thu tuc bei thueng hang hoa theo Quyet dinh 2106/Q.kGTVT 
ngay 23/8/1997 dia BO Giao thong van tai. Gia curk ap dung Quyet-.,:dinh so 
06/2015/QD-CHP ngay 16/12/2015, nhung c6 thea thu4n giam 10% d9.`gia xep 
do." hang thiet bi theo cac chieu tac nghi'ep quy dinh tai bieu cu6c hien har'th• va cac 
van ban lien quan cua Cang. 

Can dr Hgp deng so 0165.16/VP/HDN ngay 25/01/2016, Corigi  van so 
544/CHP-KD ngay 22/02/2016 ctia 'rang giam dec Cang Hai Pheng_:_Ve viec 
chuyen d6i mo hinh met se chi nhanh cita Cang Hai Phong thanh Cong ty TNHH 
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ITV, COng van so 587/CHP-KD ngay 26-02-2016 ctia T'6ng giam d6c Cang Hai 
Phong ve viec chuyen doi mo hinh chi nhanh Cang Hoang Dieu thanh Cong ty 
Ti\THH MTV Cang Hoang Dieu, Cong ty Co phan Cang Hai Phong (Cong ty chu 
46,  hiru), Cong ty TNHH MTV Cang Hoang Dieu (Cong ty con), Cong ty Thanh 
tang ky Phu lvc H9p ding so 01.0165/PLHD ngay 01/02/2016 yeti not dung chi' 

u do la: Cong ty TNHH MTV Cang Hoang Dieu thtrc hien h9p ding ma Cang 
Hai Phong da ban ,giao, dtrgc huetrig,m9i quyen lgi ma Cang Hai Phong da thoa 
thuan va 1(5,  hip &mg. Vic giai quyet phat sinh tranh chap tai Cang Hoang Dieu 
dO Cong ty TNHH MTV Hoang Dieu thtrc hien. 

Cong ty TNHH MTV Cang Hoang Dieu giri Ban dieu hanh DATB2 COng 
van so 1526/CHD- HH ngay 25/11/2016 vai not dung: Cong ty Thanh Trang da 
tien hanh lam cac thu tic lay hang ra khoi Cang Hoang Dieu theo uy quyen cua 
PVC, tir ngay 29/4/2016 den 02/5/2016 rut dugc 467 kien, tr9ng lugng 782,123 
tan, con lai oh van don SHANGHAI007 gang luu tai Cang Hoang Dieu Om 293 
ham + kien (trong do: 48 kien tran trong lugng 42 tan (Irak) xep bai va 245 him 
tr9ng lugng 220,093 tan (uerc) xep trong kho Cang Hoang Dieu. Cang Hoang Dieu 
nhieu Ian don dOc bang van ban nhtmg den nay C8ng ty Thanh Trang chua toi 
titian tiep so hang 293 horn + kien tren, ding th&i chua thanh toan so tien con not 
3.839.118.470 ding va cac chi phi phat sinh. PVC hoac Ban dieu hanh DATB2 
chua xuat trinh chirng tir lien quan den 18 hang ding nhu chi:mg tir phap 151 lien 
quan khi chain dirt uy quyen cho Cong ty Thanh Trang, nen Cang Hoang Dieu 
chua co ca set giao hang cho PVC hoac Ban dieu hanh DATB2. 

Cang Hoang Dieu va COng ty Thanh Trang dai chieu ng ten co. sir hop le 
cac boa don, chirng tir ke toan. Truac khi met phien toa, Cong ty Thanh Trang thira 
nhan toan b8 yeti cau dOc lap phai thanh toan so tien cuac dich vv cho Cang Hoang 
Dieu 5.032.987.190 dOng va mirc lai cham thi :ianh ban an theo quy dinh cua B8 
luat Dan str. DOi yeti yeu eau khai kien cua nguyen don, yeu cau phan to cua bi don 
la trach nhiem cua duong sir trong Hop gong so 22, nen Cang Hoang Dieu khc3ng 
coy kien gi. 

5. Tai phien h6a gicii, ngtfai dgi dien hop phcip ctia ngtthi c6 quyen 
nglfid vu lien quan Cong ty Co phjn Cang Hai Phong: 

Thira nhan not dung, qua trinh thtrc hien oh H9p ding so 0165.16NP/HDN 
ngay 25/01/2016, Plitt lvc Hop ding so 01.0165/PLHD ngay 01/02/2016, chi phi 
ltru tai Cang Hoang Dieu d'Oi vai cac hang h6a lien quan den Hqp cling so 22, Phu 
lvc b6 sung gifia PVC vai Lien danh nha thau. Cang Hai PhOng khong co trach 
nhiem gi trong-vu-an vi da chuyen giao quyen, ngYrra vwcho Cang Mang Dieu theo 
thoa thuan trong Phu lvc Hop ding so 01.0165/PLHD ngay 01/02/2016 gifra Cong 
ty Thanh Trang, Cang Hai Phong va Cang Hoang Dieu. Truerc khi ma phien toa, 
Cling ty Thanh Trang chap nhan toan b8 yeu eau d'Oc lap dm Cang Hoang Dieu ve 
viec phai thanh toan cho Cang Hoang Dieu 5.032.987.190 ding, nen de nghi cong 
nhan su thoa thuan nay. DiSi yeti yeu cau khai kien cua nguyen don, yeu cau phan 
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to cua bi don la trach nhiem cua cluing su trong H9p ding s6 22, nen Cang Hai 
Phong khong coy kien gi. 

6. Theo ban to khai, phien haa giai cung nhw tai phien taa, nguoi clgi din 
hpp phap cua ngurri có quyen nghia vu 	quan Nan hang TMCP Dau va 
Phat trien Viet Nam: 

Thira nhan trinh bay cila nguyen don, bi don ve ni5i dung, qua trinh thuc 
hien Thu bao lanh thuc hien H9p ding so 293/DL-KHDN2 ngay 02/12/2013 va 
Thu bao lanh thuc hien Hop ding s6,  285/DL-KHDN2 ngay 25/11/2014. BIDV 
thira nhan not dung cac van ban trao doi gifra cac duang s r, trong do có cac Cong 
van so 3320/XLDK-TCKT ngay 13/10/2015, Cong van so 3363/XLDK-TCKT 
ngay 19/10/2015, Cong van so 3661/XLDK-TCKT ngay 12/11/2015, Cong van s6 
2885/XLDK-TCKT ngay 18/8/2017. Tuy nhien, khong ding y di voi :yeti cau 
kh&i kien cua nguyen don ve trach nhiern bao lanh cua BIDV beri cac 	sau: 
Chua xac dinh dugc Lien danh nha thau vi pham hgp ding theo cam ket cu the nao 
trong Hgp cling so 22, Phplpc bO sung s6 03 va khong de nghi mire bOi thgemg cu 
the, nen chua dam bao quy dinh theo khoan 13 Dieu 3 tai ThOng tu so 28/2,912/TT-
NFINN ngay 03/10/2012 dm Ngan hang Nha nuot Viet Nam. Ding theri, Thu bao 
lanh thuc hien H9p ding so 293/DL-KHDN2 ngay 02/12/2013 va Thu bao lanh 
thuc hien H9p ding so 285/DL-KHDN2 ngay 25/11/2014 da het hieu 
ngay 21/10/2015, ma COng ty Tha.nh Trang khOng co van ban thoa thuari'=gia han 
vii BIDV trong thCri han bao lanh. 

Quyet clinh cUa cap so. tham: Tai Ban an sa theim so 04/2018/ITTM-ST 
ngay 22/3/2018, Toa an nhan dan quan Hang Bang cid: 

Can cir vao khoan 1 Dieu 30, diem b khoan 1 Dieu 35, diem a kho#Y1 Dieu 
39, khoan 2, khoan 3 Dieu 92, khoan 2 Dieu 71, khoan 3 Dieu 200, Dieu 2/43, Dieu 
244, Dieu 246 dm BO luat Ti tpng dan skr; 

Can cir vao Khoan 2 Dieu 5, Dieu 6, Dieu 11, Dieu 12, Dieu 21,1?ieu 22, 
Dieu 24, khoan 1 Dieu 31, Dieu 51, Dieu 53, Dieu 56, Dieu 57, Dieu 58, 'Dieu 59, 
khoan 2 Dieu 68, Dieu 69, khoan 1 Dieu 70, khoan 5, 6, 7, 9, 11 Dieu 72,T Dieu 73 
cua Luat Ngan sach nha nuoy nam 2002; 

Can cir vao cac dieu 46, 68 va 69 dm Luat Dau tu nam 2014; Diep 12, 16, 
Dieu 39, Dieu 46, Dieu 74, Dieu 79, Dieu 88, Dieu 89, Dieu 90, mpc 3 chiicmg HI, 
chucmg IV cila Luat Dau tu cong nam 2014; cac Dieu 5, 42, 55, 56 va 57.;6ila Luat 
Quail ly, sir dung von nha nu& dau to vao ssan 	kinh doanh tai doanh nghiep; 
vao cac Dieu 62, 67 va 74 cua Luat Dau thau; cac Dieu 93, 94, 96 va 99 dia. Nghi 
dinh so 63/2014/ND-CP ngay 26/6/2014 dm Chinh phu quy dinh chi tier. thi hanh 
mot so dial claa Luat dau thau ve Iva chin nha thau; cac Dieu 4, 7, 9, 61 82, 121, 
123, 132, 133, 134, 135, 136, 137, 143, 162, 163 dm Luat Xay Ong; khoan 4 Dieu 
18, Dieu 19, Dieu 20, Dieu 24, Dieu 31, Dieu 32, Dieu 35, Dieu 36, Dieu 37, Dieu 
38, Dieu 43, Dieu 46, Dieu 50 cUa Nghi dinh se) 37/2015/ND-CP ngay 22/4/2014 
cua Chinh phu quy dinh chi tiet ve hgp ding xay dung; cac Dieu 3, 12, 13, 15 va 

,e/ 
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1,7 dm Thong to so 30/2016/TT-BXD ngay 30/12/2016 dm BO Xay dung huong 
can hop ddng thiet ke - cung cap thiet bi cong nghe va thi ding xay ckmg cong 

4.0h; 
1-,3,.(; 	Can cu vac) khoan 14, 21, 23 Dieu 4, diem d khoan 1, khoan 2 Dieu 18, 
Oioan 1 Dieu 21, khoan 1 Dieu 24, Dieu 25, Dieu 29 dm LuSt Hai quan; Dieu 
213, Dieu 24 dm Nghi dinh so 08/2015/ND-CP ngay 21/01/2015 cua Chinh phu quy 
clinh chi tiet va bien phap thi hanh luat hai quan ye thit tic hai quan, kiem tra, giam 

t, kiem soat hai quan quy dinh; diem e khoan 2 Dieu 8, Dieu 46 cUa Nghi dinh so 
It.27/2013/ND-CP ngay 15/10/2013 cua Chinh phu quy dinh xu phat vi pham hanh 
chinh va cueing the thi hanh guy& dinh hanh chinh trong linh vl,rc hai quan; Quyet 
dinh so 200/QD-TCHQ ngay 24/8/2015, Quyet dinh 1410/QD-TCHQ ngay 
14/5/2015 dm Tdng cuc Hai quan ve viec ban hanh Quy trinh nghiep vu kiem tra 
sau thong quan; 

Can dr vao Thong to 38/2015/TT-BTC ngay 25/3/2015, Quyet dinh so 
464/QD-BTC ngay 29/6/2015, Quyet dinh so 465/QD-BTC ngay 29/6/2015 dm 
BO Tai chinh; Dieu 39, khoan 1 Di'eu 92, diem c khoan 1 Dieu 93, khoan 1 Dieu 
101, khoan 3 Dieu 106 dm LuSt Quan 1)",  thud so 78/2006/QH11, dugc sda ddi bo 
sung tai Luat quan ly thud so 21/2012/QH13, Luat so 71/2014/QH13 ngay 
26/11/2014; khoan 6 Dieu 12 va diem 3 muc I Phan B phu luc I Nghi dinh 
87/2010/ND-CP ngay 06/12/2010 dm. Chinh phu quy dinh chi tilt thi hanh mot so 
dieu cUa LuSt Thud' xuat khau, thud' nhap khau; 

Can cu .vao khoan 3 Dieu 11 va cac dieu 5, 6, 7, 8, 10, 12, 30, 31, 42 cila 
LuSt Gia nam 2012, Nghi dinh so 177/2013/ND-CP ngay 14/11/2013 cUa Chinh 
phu quy dinh chi Wet va huong dan thi hanh mot so dieu cUa Luat Gia; diem d 
khoan 2, diem d khoan 6, khoan 3, 4, 5 Dieu 3 cilia Thong to lien tich so 
152/2014/TTLT-BTC-BGTVT ngay 15/10/2014 huong clan thgc hien gia ctroc van 
tai bang xe o to va gia dich vu ho trg van tai diking bO; 

Can cu vao Dieu 70, khoan 1 Dieu 71, khoan 5 Dieu 72, khoan 1, 2 Dieu 73, 
diem a khoan 3 Dieu 74, Dieu 84, diem a khoan 2 Dieu 86, khoan 1 Dieu 87, Dieu 
93 dia. BO luSt Hang hai nam 2005; 

Can Cu vao Dieu 234, diem b, c, d Dieu 235, khoan 6 Dieu 236, diem d khoan 
1 Dieu 237, Muc 3 Chucmg VI, khoan 1, 2 Dieu 239, khoan 1 Dieu 292, khoan 3 
Dieu 297, Dieu 299, Dieu 300, Dieu 301, Dieu 302, Dieu 304, Dieu 305, Dieu 306, 
khoan 2 Dieu 307, Dieu 308, Dieu 309, Dieu 315 ciia Luat Thucmg mai; 

Can_c_fr_vao Nghi dinh  so 14_0/200,7/ND-CP_.ngay 05/9/2007--cila Chinh phi 
quy dinh chi Wet Luat thucmg mai ve dieu kien kinh doanh dich vu1O-gi-stic va gioi 
han trach nhiem doi voi throng nhan kinh doanh dich vu lo-gi-stfc; cac Dieu 17, 18, 
46, 49, 51, 53 va 54 dm Lust Kinh doanh bao hiem nam 2000, Luat sira d61, bd 
sung mot so dieu cua Lt.* kinh doanh bao hiem nam 2010; cac Dieu 5, 6, 7, 8, 9, 
14, 15, mix 1, mix 4 chuang II dm Luat Kd toan nam 2003; cac dieu 4, 5, 6, 7, 13, 
14, 16, 19, 20, 21, mix 4 chucmg II dm LuSt Ke toan nam 2015; Can cu cac Dieu 
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16, 18, 20, 21, 25, 29 va 30 cila Thong tu s6 28/2012/TT-NHNN ngay 03-10-2012 
cua Ngan hang Nha nuerc quy dinh ve bao lanh ngan hang; 

Can cu vao cac Dieu 358, 361, 362, 364, 541 va 536 oh B6 luat Dan su Warn 2015; 

Can cur vao Phap lenh an phi, le phi Tea an nam 2009 dm Uy ban thuerng vv. 
Qu6c h6i; 

1. Dinh chi xet xir d6i vOi mot phan yeu cAu phan to cua Cong ty Thanh 
Trang (theo Hop d6ng s6 22/2013/HDKT/PVC-THANHTRANG-TAGI ngay 
08/11/2013 gitia T6ng COng ty Co phAn Xay lAp dau khi Viet Nam va Lien danh 
nha thAu: Cong ty Co phAn DAu to thuang mai va Van tai Thanh Trang, Cong ty 
Trach nhiem huu han Tagi Logistics) ve lien lai cham thanh toan cua so lien 
4.403.904.438 dOng tam tinh den ngay 09/01/2018 la 524.945.917 dong va phat 
cham thanh toan cua s6 tien 4.403.904.438 d6ng la 225.726.744 thing. 

2. Chip nhan mot phAn  yeu cAu kheri kien cua Tcing cong ty Co phAn Xay lap 
dau khi Viet Nam d6i voi H9p d6rig s6 22/2013/HDKT/PVC-THANHTRANG-
TAGI ngay 08/11/2013 giiia T6ng cong typhAn Xay lAp dau khi Viet Nam va 
Lien danh nha thau: Cong ty Co phan Dau tu thuang mai va Van tai Thanh Trang, 
Cong ty Trach nhiem huu han Tagi Logistics. Bu6c COng ty Co phAn D'au tu thuang 
mai va Van tai Thanh Trang phai thanh toan tong so tien 44.786.092.388 cl6ng cho 
T6ng cong ty,c6 phAn Xay 	dau khi Viet Nam, trong do: B6i thutyng thiet hai cac 
chi phi ton that tinkly te, trkrc tier) phat sinh do cham thOng quan, van chuyen hang hoa 
la 34.654.943.295 d6ng, tien tam img la 6.952.740.528 diing, phat vi pham h9p d6ng 
la 3.293.446.178 dong. 

Khong chip nhan yeu cAu Ichoi kien,cim Tong cong ty Co phAn Xay lap dAu 
khi Viet Nam ye viec bu6c COng ty phan Dau tu thuang mai va Van tai Thanh 
Trang phai thanh toan 3.914.140.052 citing, trong do: Boi thuong thiet hai-cac chi 
phi ton that thkrc te, trkrc tiep phat sinh do cham thOng quan, van chuyen hang hoa 
la 2.331.399.796 d6ng; b6i thuerng thiet hai do don phuang chim dirt hop d6ng 
theo thoa thuan la 1.043.740.256 dcing va chi phi luat su bao ve quyen, Igirich hop 
phap la 539.000.000 dting. 

Khong chip nhan yeu cAu kheri kien cua T6ng cong ty Co phAn Xasillap dAu 
khi Viet Nam ve viec bu6c Ngan hang Thuang mai CO phAn DAu tu va hat  trien 
Viet Nam phai thanh toan tien bao lanh thkrc hien hop d6ng va phi 1uc lip dong 
(theo Thu bao lanh thkrc hien Hgp d6ng so 293/DL-KHDN2 ngay 02/12;1,2013 va 
Thu bao lanh s6 285/DL-KHDN2 ngay 25/11/2014 ciiaNgan hang Thuang mai Co 
phAn D'Au tu va Phat trien Viet Nam chi nhanh Hai Phong) la 10.625,.005.356 
ang. 

3. Chip nhan mot phin yeu cAu phan to cua Cong ty Co phAn D'Au tu thuang 
mai va Van tai Thanh Trang doi voi H9p &Ong so 22/2013/HDKT/PVC-
THANHTRANG-TAGI ngay 08/11/2013 glib. T6ng cong ty Co phAn Xay lap dAu 
khi Viet Nam va Lien danh nha thAu: Cong ty Co phAn D'Au tu thuang 	va Van 
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tai Thanh Trang, COng ty Trach nhiem huu hart Tagi Logistics. Bu9c Tiing cong ty Co 
plfin Xay lap dau khi Viet Nam phai thanh toan tong so tien 9.350.581.652 d8ng 
cho Cong ty Co phan Dau to thucmg mai va \Tin tai Thanh Trang, trong do: S8 tien 
4.403.904.438 &Ong cho kheii luting hoan thanh da xuit h6a don; chi phi dot thanh 
toan 27 la 755.902.613 dong; chi phi yin chuyen hang sieu tnrong, sieu trong not 
b9 trong cong tnreng theo Phy luc 05+06 la 145.702.330 d'Ong;,  chi phi dot thanh 
toan 06 cho 18 hang container phi tieu chuan va chenh lech bieu mac cang theo 
Php 1pc 03 la 457.627.067 &Ong; chi phi b8c xep luu kho bai dot thanh toan 07 
theo Phu luc 02 la 3.565.844.675 di'ing. 

Khong chip nhin yeu ciu phan to cua Cong ty Co phin Dau to thus:mg mai 
va Vin tai Thanh Trang ve viec buOc Tong cong ty Co phin Xay lap dau khi Viet 
Nam phai thanh toan so tien 108.935.793.976 dong, trong do: Chi phi phin cong 
viec dui vcri hang ve chim qua 6 thang la 58.186.453.020 dung va tier' lai chim 
tlianh toan la 8.002.629.977 d8ng, phat chim thanh toan la 3.441.130.890 dung; 
chi phi phat sinh btic xep, luu kho bai, luu container la 25.068.611.934 dung va 
fie& lai chim thanh toan la 2.726.640.805 clang, phat chain thanh toan la 
5..726.222.154 d8ng; tien lai chim thanh toan 53.633.021 dling va phat chim thanh 
Man 23.064.349 &Ong dm sic!, tien 755.902.613 dung clot thanh toan 27; tien lai 
ehim thanh toan 49.273.271 &Ong, phat chim thanh toan 21.187.506 d'ong dm sit) 
tien 457.627.067 dong chi phi dot thanh toan 06 cho to hang container phi tieu 
chuin va chenh Lech Neu cuac cang theo Phu luc 03; chi phi luu kho bai theo tien 
d9 giai phong hang la 5.275.650.788 dtmg va tien lai ch'am thanh toan la 
374.354.398 d8ng, phat chim thanh toan la 160.972.391 clung; chi phi thi ding au 
thuyen la 621.896.000 &mg; tien phat vi pham do don phuong chim dirt hgp dung 
Theo thoa thuin la 249.575.966 deng; chi phi thue luit su bao ve quyen, 19.i ich hop 
phap la 360.000.000 ding. 

4. Chap nhin yeu cau dOc lip dm Cong ty TNHH MTV Cang Hoang Dieu 
dui val. Hop dung so 0165.16NP/HDN ngay 25-01-2016 va Phu luc H9p d'Ong so 
01.0165/PLHD ngay 01-02-2016. Bu9c Cong ty Co phin Diu to thucmg mai va 
Van tai Thanh Trang phai thanh toan cho Cong ty TNFIll MTV Cang Hoang Dieu 
so tien mac dich vu la 5.032.987.190 d8ng. 

Ngoai ra, Ban an con tuyen quyen khang cao NIA an phi doi vai cac throng str. 

No:i dung kitting cao: 

- Ngay 02/4/2018, nguyen don la PVC khang cao mot phan ban an so tham 
ye cac not dung sau: Yeu  ciu bai thuemg thiet hai cua PVC do lien danh nha thiu 
Thanh Trang - Tagi don phucmg cham dirt hop dung (so tien la 1.043.740.256 
dung); chi phi thue luit su cim PVC (s8 lien 539.000.000 doing); yeu ciu Ngan 
hang BIDV chi nhanh Hai Phang thanh toan cho PVC nen-a vu bac) lanh thirc hien 
Hop dung 22 dui voi Lien danh nha thau Thanh Trang - Tagi (s8 tien 
0.625.005.356 d8ng); nghia vu thanh toan cim PVC cho Lien danh nha thiu 

_Thanh Trang - Tagi dui yen dot thanh town 27 theo phu 1pc 02 dm H9p ding ve chi 
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phi b6c xep luu kho bai (theo b6 h6 so hgp le dugc hai ben xuit trinh cho Toa an). 
14 do dm viec khang cao do Ban an sa them khong dam bao quyen, lgi.  ich hop 
phap cua PVC ve nhang n6i dung teen gay thiet hai den tai san hop 014 dm PVC 
va cua Du an nha may nhiet dien Thai Binh 2 (du trong diem quoc gia dung 
100% nguon von ngan sach Nha nuac). 

- Ngay 26/3/2018, bi don la Cong ty Co phan Dau to thuong mai v4. Van tai 
Thanh Trang (dai dien cho lien danh nha thLi Thanh Trang - Tagi), khang cao toan 
b6 Ban an sa thim do Ban an sa them khong vO to Ichach quan, vi phan nghiem 
trong to twig va n6i dung, khong bao dam quyen, lgi ich hgp phap cua lien danh 
nha thiu Thanh Trang - Tagi, h'au qua gay thiet hai nghiern tr9ng den tai san h9p 
phap dia lien danh nha thiu Thanh Trang - Tagi. 

Ngay 31/10/2018, bi don c6 don khang cao chi tik, yeu cau Ma an cap phfic 
thini sire Ban an so thim theo hu6ng: 

1. Cac n6i dung cua Ban an ma bi don chap nhlan: Nguyen don phai thanh 
toan cho bi don so lien 4.403.904.438 d6ng cho Ich6i lugng cong viec hoan thanh 
da xuit hoe don; phai thanh toan s6 tien 755.902.613 d6ng chi phi cho dgt thanh 
toan 27 va de nghi b6 sung tinh lei cham  thanh toan va phat ch4m thanh toan theo 
quy dinh tai Hgp d6ng so 22; phai thanh toan so tien 145.702.330 dong chi phi van 
chuyen hang sieu truang sieu trong n6i b6 trong cong truang theo Phu 	s6 05, 
06; phai thanh toan so tien 457.627.067 &Ong chi phi cho 06 18 hang container phi 
tieu chuin va chenh lech bieu cu6c cua Phu luc 03 va de nghi tinh lei suit ch4m 
thanh toan va phat ch4m thanh toan theo quy dinh cua Hgp dong so 22; phai thanh 
toan s6 tien 3.656.844.675 &rig chi phi boc xep luu kho bai dort thanh toan 07 theo 
Phu lvc 02 va de nghi tinh lei suet cham thanh toan va phat cham thanh toan theo 
quy dinh 	H9p clang s6 22. Bi don chip nh'an thanh toan cho Cong ty Cang 	. 
Hoang Dieu so tien cua( dich 	la 5.076.467.990 (long va thanh toan cho nguyen 
dcm s6 tien tam ang la 6.952.740.528 d6ng. 

2. Cac n6i dung cua Ban an so them ma bi don khOng chap nhari: Bi don 
khong chip nh'an quyet clink dinh chi xet )(ft 	vii mot phan yeu cau phfln to 
bi clan ye yeu cau tier' 	suet cham tra so tien 4.403.904.438 citing la 5241945.917 
clang va phat cham thanh toan d6i yeti s6 tien 4.403.904.438 d6ng la 225:,726.744 
d6ng (d'eu tam tinh den ngay 09/01/2018 - th6i diem bi don n6p don p1in tá tai 
T6a so thim); khong chip nh'an thanh toan cho nguyen den khsan tien 
34.654.943.295 (long ma Tea an cap so them cho la tien boi thuong thikhai cac 
chi phi ton that thuc te, truc tiep phat sinh do cham thong quan, van chuyen hang 
h6a; khong chip nh'an thanh toan cho nguyen don Ichoan tien 3.293.446.176 d6ng 
tien phat vi pham hap d'6ng. 

3. De nghi xem xet, chap nhan cac yeu cau cua bi don: Bu6c noyen clan 
thanh toan lei suit ch4m tra s6 tien 4.403.904.438 d6ng la 524.945.917 dOng va 
phat cham thanh toan doi vii so tien 4.403.904.438 d6ng la 225.726.744 d6ng (du 
tam tinh den ngay 09/01/2018 - th6i diem bi don n6p don phan to tai Toa sa.thim); 
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buec nguyen dan thanh toan cho bi dart se tien 58.186.453.020 gong tien chi phi 
tiep nhan, xep dEr, van chuyen doi \Teri khoi luting hang h6a ve cham qua 06 thing 
va khoan tien lai suit cham tri, phat cham thanh toan tinh to ngay 20/10/2016 den 
ngay 09/01/2018 IA tien lai cham thanh toan 7.125.847.808 dong va phat cham 
thanh town 3.064.114.558 &Ong se tiep tuc tinh cho tai ngay ban an cila Tea an co 
hieu ltrc va thi hanh; buec nguyen don thanh toan so tien 25.068.611.934 dong chi 
plii phat sinh tien boc xep, hru kho bai hang h6a va cac khoan tien lai suit cham tri 
va phat cham thanh Wan; buec nguyen don phai thanh toan khoan tien 
5.275.650.788 dong chi phi phat sinh ltru kho bai doi vii 116 to hang ve den 
khong theo tien de dm H9p (tong va cac khoan tien lai suit cham tri, phat cham 
thanh Wan; phat nguyen don do der don phtrang chain dirt hap ding, kS,  hop dong 
van chuyen vai ben thin ba, 	khoan tien tinh theo 8% tren nghia vu vi pham la 
249.575.966 dong; de nghi tien hanh therm dinh gia dei vOi khei luting ding viec 
thi cong Au thuyen ma bi don der hoar thanh va co ho soy quyet toan tri gia 
653.502.000 dong; chap nhan khoan tien 610.000.000 dong phi luat six ma bi dan 
phai chiu la khoan tien boi thuerng thiet hai do nguyen dan gay ra. 

Ngay 02/7/2020, bi don ce,  don khang -cao chi tiet, chinh sea, theo do: Doi 
vii yeu cau sira BAn an so. therm ve viec ap dung the tai phat nguyen don do di-  don 
phuang ch'Am dirt hip dong, ky h9p dong van chuyen yen ben thir ba, 	khoan 
tien tinh theo 8% tren nghia vu vi pham la 249.575.966 dong la khong phu hop nen 
bi don de nghi Tea an cap phuc therm xem xet yeu eau bei thtremg thiet hai do hanh 
vi don phucmg cham dirt h9p dong cu the: (Gia hap &Ong - Gia tri der hoan thanh) x 
10% = (79.453.306.961 — 57.208.163.369) x 10% = 2.224.514.359 dong. 

Tai giai clogn xet xu phuc therm: 

•Ngay 28/3/2019, Tea an nhan dan thanh phe Hai Phong der ra Quyet dinh 
tam dinh chi giai qLyet vu an kinh doanh thuang nriai so 01/2019/QD-PT 	1S,  do 
de therm dinh gia tri Bich w theo dan gia dieu chinh del vOi cac to hang ve cham 
qua 6 thing so voi tien de trong Hop dong se 22 ngay 08/11/2013 va de nghi Hei 
cteng quern tri Tong C8ng ty Co phan xay lap Dau khi Viet Nam c6 van ban tri lei 
Te trinh so 2325/TTr-XLDK ngay 04/7/2016 va Ter trinh se 2945/TTr-XLDK ngay 
28/5/2016 dm Tong giam dac Tong COng ty Co phan xay lap Dau khi Viet Nam. 

NgAy 11/10/2019, Tea an nhan dan thanh phe Hai Phong der nhan duet 
Cong van se 3036/TVDD3-KH ngay 30/9/2019 dm COng ty CO phan Tu van xay 
dung dien 3 (PECC 3), theo do: PECC 3 khong co chirc nang kinh doanh dich vu 
therm dinh gia theo quy dinh tai Dieu 3 dm Nghi dinh so 89/2013/ND-CP quy dinh 
chi tiet thi 	 met se dieu-cila Ludt 	gia-ve-tham dfth gia (khong co giay chitrig 
rihan du dieu kien kinh doanh dich vu therm dinh gia dm Be Tai chinh). PECC 3 
Clang khong cc!, Therm dinh vien ve gia dap img yOu cau cua Lua't Gia ye therm dinh 

Des•ng then, ngay 27/3/2019, Tea an nhan dan thanh phe Hai Phong der than 
clUgc Cong van se 76/XLDK-HDQT ngay 26/3/2019 dm Hoi dong quern tri Tong 
eong ty Xay lap Dau khi Viet Nam the hien: Tap doan Dau khi Viet Nam la Chit 
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dau tu thkrc hiL du an Au tu sir dung von nha nu& da khong chdp nhan chi phi 
phat sinh dieu chinh dan gia doi voi cac chuyen hang ye charn qua 6 thang so v&i 
tin d6 cua Hgp dong s6 22 thu6c chi phi dugc chi theo Du town g6i thau EPC diL 
chinh, do do, HOi d6ng quan tri PVC khong c6 ca so de phe du)* dieu chinh dan 
gia cho cac chuyen hang ve cham qua 6 thang so vari tien dO cua Hgp clang 22 theo 
dimg quy dinh cua Hgp clang da 14 (cac DiL 5.4 va 9.23). Ngoai ra, Tap doan Ddu 
khi Vi't Nam a c6 COng van s6 2673/DKVN-BD ngay 17/5/2019 v" viec phuc 
dap Cong van cua T6a an ding da coy kiL: PVN khOng &Ong y phe duy't dOi voi 
gia tri dich vu de nghi dien chinh do dial chinh dan gia cho cac chuyen hang ve 
chain qua 06 thang so v6i tin dO Hgp d6ng so 22 (PVN khong chdp nhan phe 
du)* doi vOi khoan tin 58.186.453.020 d6ng tai COng van s6 1241/TA-TKT cua 
Tea an nhan dan thanh ph6 Hai Phong de nghi coy kiL). Do d6, Toa an nhan dan 
thanh ph6 Hai Phong dal ban hanh Quy6t dinh tip tic giai quy6t vu an kinh doanh 
thuang mai so 19/2020/QDPT-KDTM ngay 22/4/2020. 

Ngay 26/11/2020, Ma an nhan dan thanh ph6 Hai Phong da ra Quye't dinh 
tam dinh chi giai guy& vu an kinh doanh thuang mai so 02/2020/QD-PT voi Vf do 
a tin hanh thdm dinh, dinh gia au thuyL ma bi dan da xay lap trong pham vi nha 
may tai than Chi ThiL, xa My LOc, huyL Thai Thvy, tinh Thai Binh. • 

Theo a nghi cua bi dan va dugc nguyen don ang y, Ma an nhan dan thanh 
ph6 Hai Phong da chi dinh don vi thgc hiL viec thdm dinh, dinh gia la Cong ty Co 
phan Giam dinh - Thucmg mai Bao Linh (viet tat la COng ty Giam dinh Bao Linh). 
Cong ty Thanh Trang va Cong ty Giam dinh Bao Linh da den hanh ky hgp d6ng 
giam dinh. Tea an nhan dan thanh pha Hai Phong da nhiL ldn c6 Cong van don 

yeu cdu Cong ty Giam dinh Bao Linh thong bao tiL dO, k& qua thdm dinh, 
dinh gia. Tuy nhien, theo Cong van phan h8i cua Cong ty Giam dinh Bao Linh va 
Cong ty Thanh Trang thi viec tham dinh, dinh gia chua thkrc hiL dugc do tinh hinh 
dich bLh COVID-19 va do Cong ty Thanh Trang khong cung cap dugc day du tai 
lieu can thi6t de tiL hanh thdrn dinh, dinh gia. Ngdy 30/9/2021, Toa an nhan dan 
thanh ph6 Hai Phong da nhan dugc bao cao Giam dinh cua Cong ty Giam dinh Bao 
Linh the hiL: "Tai hiL tru&ng, khong ghi nhan dugc hiL tang dm au thuyen; 
tham,van nguoi dan dugc biet, don vi van chuyen c6 thi cong au thuyen a van 
chuyen hang sieu truong, sieu trong cho Nha may nh* din Thai Binh 2; nguoi 
yeu cau,khong cung cap dugc cac tai 	phap 17 	xay dung au thuyen da 
dugc Tong cong ty,CO phan xay 	dau khi V* Nam xac nhan; Ban ye thief Ice 
chi tiet cua au thuyen khong c6. Bang nhiing yeu to ten, Cong ty Giam Ofgh Bao 
Linh khong c6 du can cu de xac dinh gia tri du toan cua viec xay Ong aillhuyen 
phuc vu cho vies van chuyen thie't bi cho Nha may nh* diL Thai Binh Ngay 
10/10/2022, T6a an nhan dan thanh ph6 Hai PhOng da ra Quye't 	s6 
01/2022/QD-KDTM ve v* tiep tuc giai quy6t vu an kinh doanh thuang rig Theo 
Cong van so 508/BL ngay 28/11/2022, C8ng ty Bao Linh da k6t luan:TisQing ty 
Thanh Trang da cung cap them dugc mot so birc anh dugc cho la dm a0; thuyen 
trong luc clang van chuyL thiet bi cho nha may nhi't din Thai Binh 2, tuy nhien, 
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nhimg tai lieu teen khong du ca ser phdp 13',  a lap ho sa bdo cdo tham dinh, giam 
dinh gid tri du town cua cong trinh. 

Nguyen dan - T8ng Cong ty Co phan Xay lap dau khi Viet Nam c6 cung cap 
4rem Bang tinh boi thtremg thiet hai, Bang tong hgp doi chieu gala PVC ve yeu cau 
iDian t(''), Bang tong hgp doi chieu (khoan tien 3.295.160.133 dong), Bang tong hop 
cac chuyen hang khong c6 sai Lech ve s8 lieu, Bang tong hop cac chuyen hang 
PVC khong chap nhan thanh town; Van ban giai trinh va cac van ban lam rei tham 
41-fiye'sn dieu chinh gia, van ba'n lam ro viec thu h8i giay ray quyen; van ban giai thich 
Dieu 8 1-19p d8ng va van ban ye khoan tien PVC yeu cau b6'i thuomg. 

Bi don - Cong ty Thanh Trang cung cap them cac van ban giai trinh y kien 
cua bi don, don khang cdo chi tiet va cac tai lieu, chirng tir giai trinh kern theo don 
khang cap. 

Tai phien tea pink tham: 

- Ngudei dai dien hop phap cua nguyen don: Van gift nguyen cac yeu cau 
khang cdo nhu da trinh bay va chap nhan mot phan yeu cau phan to, yeu cau khang 
Cdo cira bi dan 	phi authuyen, PVC chap nhan thanh town cho Cong ty Thaah 
Trang 1/2  chi phi au thuyen ma Cong ty Thanh,Trang da de nghi, so tien cuthe la 
310.948.000 dong.,Ngoai ra, doi veri cac yeti cau phan to, yeu cau khang cdo khdc 
cira bi dan, PVC de nghi HOi dong xet xir khOng chap nhan 

Ngweri bolo ye quy'dn va loi ich hap phcip cua nguyen clan trinh bay quan 
diem ve not dung khcing ccio cua nguyen don va khang cao cit.  a bi don: 

+ D6i voi khang cdo dm PVC, de nghi HOi dong xet 

Bucrc Lien danh nha thau phai b8i thuong cho PVC do hanh vi don phuang 
cham dirt hgp d6ng khong c6 can cu phdp luat dm Lien danh nha thau s8 tien 
1.043.740.256 &Ling vbi cac can cir: Viec b8i thuerng dugc quy dinh tai Dieu 15.2 
cUa Hgp dong 22. Theo B8,  luat Dan sir, thee thuan nay cira cac ben quy dinh tai 
Hgp dong so 22 ddp irng day du ve not dung, hinh thirc, khOng trai 	quy dinh 
cua phap luat nen phai dugc Tea an xem xet, giai quyet teen co so.  ton tr9ng th6a 
thuan cua cac ben. Do Lien danh nha thau da vi pham nghiem trong cac nghia vu 
cua minh trong Hgp dOng 22, dong theri don phuong cham,dirt Hgp dong trai phap 
luat nen phai thanh town day du cho PVC khoan lien bOi thueng vai mirc bOi 
thuemg da dugc them thuan tai Hgp dong 22. 

Bu8c Lien danh nha thau phai boi thuerng mgi thiet hai chi phi ton that thuc 
te, trvc tiep  phdt sinh  do cham  thong  quan,  van chuyen hang hoa, bao gom ca 
khoan tien 2.331.399.796 ang 	cac can Cu: PVC chi difing y chit' *It phan chi 
phi (dugc neu trong bang tinh phat 2.210.349.769 &mg) do cham ban giao ho so, 
_tai lieu de lam thir tuc thong quan 	cac 18 ,hangs va so ngay ltru thu8c trach 
nhiem dm PVC, viec PVC chain ban giao mot so it ho so, tai lieu de lam thir tuc 
thong quan khong lam anh huerng den qua trinh van chuyen hang h6a cua Lien 
-danh nha thau. Tea an cap so tham xdc dinh thed gian va chi phi luu container ma 
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PVC phai chiu la khong hop va khong chinh xac. Ket qua la PVC bi thiet hai do 
cach phan b6 chi phi theo hinh thirc "cao bang", trong khi th9c to PVC chi chiu 
phAn chi phi thu6c trach nhiem ciaa minh trong mot vai ngay dau tien vai mix phi 
thdp, them chi duoc mien phi. 

Bu6c Lien danh nha thAu 136i thuong khoan tien xir phat vi pham hanh 
chinh ve thue trong linh vkrc hai quan (so tien 614.464.268 dong) va tien cliSm n6p 
thue (s6 tien 420.932.378 va 9.216.964 d6ng) vai cac can cu quy dinh tai Hop 
d6ng s6 ,22 va 	phap luSt ve bai thuong thiet hai, Lien danh nha thau c6 trach 
nhiem boi thuong thiet hai cho PVC do Lien danh nha thau da co loi trong viec lap 
va khai khong dung cac not dung trong ho so mien thue den den lam thieu so tien 
thue phai n6p, gay thiet 	thkrc te, trkrc tiep cho PVC. 

Xac dinh nghia vu thanh toan dm PVC cho Lien danh nha thAu d6i vol dot 
thanh toan 07 Phu. 19c 2 cua H9p d6ng ve chi phi b6c xep luu khO bai la 
1.1.02.145.019 Tong vai cac can cu: Ban an so them da c6 sai sot ve mat so hoc 
khi cong cac khoan tien thanh toan. DOi vai 17 113 hang khong thu6c dui tuong 
thanh toan cua dot 7 Phu 19c 2 do day la khoan tien chi phi xir 1S/ hang, khong phai 
phi cAu ha, luu kho bai. D6i v6i 18 Hang DL0162, PVC khOng c6 nghia vu thanh 
toan trong dot 7 Phy luc 02 do chi phi dm 18 hang nay thuOc dui tugng thanh toan 
dm Hop dong 22. Doi vai khoan tien 2.175.943.368 d6ng, PVC khong co nghia vu 
thanh toan do c6 sai Lech ve so ngay luu kho, bai; PVC chi chip nhan chiu chi phi 
boc xep, luu kho bai theo so ngay luu thu6c trach nhiem dm PVC, mot so 10 hang 
duoc hang tau mien phi 05, 06 them chi 07 ngay luu container, kho bai riffling van 
bi nha thau tinh lam tang chi phi bac xep, luu kho, luu bai, 

D6i trir chi phi b6c 'cep luu kho bai dgt thanh toan 07 theo Ph9 luc 2 dm 
PVC vai nghia vu bOi thuong 02 kien hang trong 18 hang DL0099 bi vo' do 16i cua. 

7777's 
Nha thau trong qua trinh b6c do vai can c*: Nha thAu da thira nhSri c6 viec lam vo 
02 kien hang, Toa an cap so tham nhan dinh PVC khong co khieu nai tong thm 
han 14 ngay ke tir ngay dugc giao 18 hang nen khOng dugc xem xet la khong co 
can cu boi theo thuc to giao hang khOng kiem tra 10 hang ngay ma sau do m6i phat 
hien dugc c6 hong h6c do bi von trong qua trinh bOc &O.. Theo Dieu 9 Hgp Ong 22 ---;? „.• 
da quy dinh ve trach nhiem b8i thuong thiet hai va chi phi khac phuc 	cu' a 
minh gay ra.  

u c 
Bu6c Nha thAu phai b6i hoan chi phi thue Lust su la 539.000.000 itting  vai 

cac can Cu: Chi phi thue lust su la chi phi th9c to va hop 1)',  ma PVC ph41-"thi tra, 
do ban chat v9 tranh chap la vu viec phirc tap, chi phi nay phat sinh tix va lien quan 
den hanh vi vi pham nghiem trong H9p clang, vi pham phap lust dm Nha thau; 
mire chi phi dux to tra cho lust sir dm PVC phii hop vai tinh chat, mire clo phirc 
tap cilia vu viec, phu hap vol quy dinh cua phap luSt, minh bach va cong khai. 

Bu6c Ngan hang BIDV phai thanh toan cho PVC nghia vu bao lanh thkrc 
hien Hop dOng s6 22 la 10.625.005.356 dung 	cac can cir: Toa an cap so thdm 
da thiet sot, khong xem xet, danh gia ve ban chdt cua loci hinh bao lank vo dieu 
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Dien, dan tai each hieu va nhan dinh sai lAm ve thu bao lanh cua Ngan hang. Theo 
Dieu 8 H9p dong thi PVC da yeu cAu Ngan hang thvc hien trach nhiem bio lanh 
truck ngay het hieu Itrc dia. Thu bao lanh. Lien danh nha thau khong phan doi viec 
gia han bao lanh thtrc hien hop &Ong nhtmg lai khong co Ong thai thtrc hien viec 
la han bao lanh thvc hien hop dOng nhu da thira nhan. Ban chat thu bao lanh IA 

bao lanh vo dieu kien nen chi can PVC yeu cAu thvc hien nghia vv thi Ngan hang 
phai c6 	vv thanh than ngay ma khong can bat kS,  dieu kien nAo 

PVC bao ltru quyen yeu cAu Lien danh nha thAu phai boi throng toan b8 
not thiet hai phat sinh do hanh vi vi pham nghiem trong nghia vu cua Lien danh 

gia thAu bao gom nhtmg khong giefi hart bC'ti cac ,khoan thiet 	cac khoan phat 
ii.±do Chu dau to va/hoac bat Ic.ST ben thir ba yeu cau Ban dieu hanh du an va/hoac 
wyc phai chin trach nhiem lien quan den Dv an va/hoac tien c18 dm Dv an ma 
Eguyen nhan la do Lien danh nha thau vi pham Hgp &Ong. 

+ D6i 	yeu cAu phan to va khang cao cua COng ty Thanh Trang: 

DM voi khang cao ve viec buOc PVC thanh toan cho Cong ty Thanh Trang 
s6 tien 58.186.453.020 &Mg chi phi tiep nhan, xep d'O', van chuyen doi voi khoi 
luting hang ve chain qua 06 thang va khoan tien lai suat chant tra, phat cham thanh 
toan d6i voi so tien nay: Bi don kh8ng dua ra bat kS,  bang chting,nAo chUng minh 
1cii dm PVC ma chi neu kien mot each chung chung va ma ho. Ma an cap so 
tham da vien dAn Dieu 5.2,  don 2 H9p gong so 22 va can cu vac) loi 	cac ben 
thtrc to có the vi pham de nhan dinh chung ve van de chi phi phat sinh trong qua 
trinh thvc hien hop &mg IA hoAn toan khach quan va khong mang tinh quy chvp 
cho bi don hay nguyen don. Hop dong 22 la Hop dong theo don gia c6 dinh, 
tnriyng hgp dieu chink gia dugc quy dinh trong Hop dong, cac ben phai thucmg 
thao va trinh cap c6 tham quyen phe duy'et lam ca sO• 1(5,  ket, lam cac phv 1pc bo 
sung. Viec dieu chinh don gia Oat sinh phv tl=uoc vao cac cap,  c6 thane quyen, 
PVC va nha than da thong nhat phuong an giai quyet tai Hop (long 22 va khong 
dugc cap c6 tham quyen phe duyet nen PVC khong c6 nghia vu thanh toan gia tri 
phAn chenh Lech don gia do Thanh Trang de nghi. 

Doi voi khang cao ve viec buOc nguyen don phai thanh toan cho bi don 
khoan tien 25.068.611.934 dOng chi phi phat sinh tien b6c xep, hru kho bai hang 
boa va tien lai cham tra, phat cham thanh toan 	khoan tien tren va viec bi 
don khong chap nhan thanh toan cho nguyen don khoan tien 34.654.943.295 d'Ong 
tien bOi thuamg thiet hai cac chi phi ton that thtrc te, trtrc tiep phat sinh cUng 15, do 
v.A tien phat vi pham h9p &rig; PVC khong chap nhan vOi cac can Cu: Nguyen don 
d trinh bay chi tiet-ve-qua trinh thtrc-hien-thia-tvc hai quan-va thong quan, dong 

da thtrc hien nghia vu thong bao truck khi ,hang ve va dam bao giao ho so 
nhan hang hop le va day 	cho lien danh nhA thau lien hanh cac 	tvc hai quan, 
thong quan. Lien danh nhA thau chap nhan lien d8 thtrc hien hop dong, bo sung 
cong viec,ngoai pham vi 	H9p dong thi phai 	trach nhiem doi vari dich vv 
da cam ket thvc hien va dugc huong quyen lgi theo thoa thuan trong hop (long 
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nhung khong trai quy dinh cua phap luat la khach quan, có co. s&. Bi don da cam 
kat du nang ltrc thuc hian dick vu quy dinh tai H9p dOng 22 va ho so du th&u, biat 
ro thai gian hang nhap khau ve khong theo dp kien hu phi 1pc va chap nhan thpc 
hian dich vu vai nang 1pc ky thuat nhu cam ket vai th6i gian dugc bao truac dimg 
han nen viac bi don khong chuan bi dugc nguon 1pc de thpc‘hian hgp dong hoan 
toan do 18i cua bi don. Cac dtrang sir khong kien phan dOi ye viac Giay uy quyan 
dm Ban diau hanh dp an cho Lien danh nha thau thpc hian thu tpc khai hai quan, 
th6ng quan, nhan lanh, giao nhan hang tin hang tau; Gray uy quyen dm Ban Dieu 
hanh van hgp phap do Ban diau hanh la ngued nhan hang hop phap ya van don 
dich danh g8c. PVC khong vi pham nghia vu cung cap ho so tai lieu, Lien danh 
nha thau khong 1pa ch9n phuong an thi uu vi lgi ich cua khach hang. Vic khai sai 
hai quan la 16i cua 131 don nen 1:01 don phai chin toan 1)0 chi phi. Bi don khong cung 
cap dugc bang,chimg va viac PVC cham thanh toan cac chi phi thpc hian cong 
viac cho nha thau. 

Doi voi khang cao Ye viac buOc nguyen don phai thanh toan khoan tien 
5.275.650.788 clang chi phi phat sinh luu kho bai dOi. voi 116 lo hang va clan 
khong theo tien d8 cua H9p dong va tien lai cham tra, phat cham thanh toan, PVC 
khong chap nhan yeti cac can Cu: Bi dc-a phai co trach nhiam luon bao dam du nang 
ltrc nhu da cam ket trong Hop dong va ho so dp thau de thpc hien cac citing viac 
trong hgp &Ong du phat sinh hang ve cham  qua 06 thong so vai tien 

DOi vai khang cao dp dung the tai phat do don phuong cham dirt hgp dong, 
V hop dong van chuyen voi ben thir ba vai khoan tien tinh theo 8% nglifavp bi vi 
pham, PVC khong chap nhan voi cac can cir: B1 don vi pham nghia vu cham flan 
d8 giao hang, doi h6i tang gia kh8ng theo hop dong da V, anh huong "den viac 
thpc hian dp an nen PVC phai cham dirt hiau ltrc cua cac ity quyan va ,thue nha 
thau thay the to to ch*c van chuyen. 

D8i voi khang cao ve chi phi luat su, PVC khOng chap nhan yeti c4e6an 
PVC la ben bi thiat hai nen khong chap nhan yeu cau cua bi don. 	y,  

3 ' Doi voi trinh bay cua bi don, 
	Chung 

va viac PVC toy sua china Phu 1pc afs,s_A,  05 la 
khong co can c*, khong dung thpc te, toan h8 hop dong va php luc da duiirng 
thuc. Nhan dinh cua Toa an cap so tham ye loi va trach nhiam cua bi dalf -doi vai 1 
nguyen don la cl&y du, khach quan. 

",-•;" 
- Nguoi tai dien hap phap cua bi dan rid mot pluin yeu cdu phan CO va yeu 

cau khang cao ye cac not dung: Yeu cau PVC phai thanh toan lai suat cham tra va 
fian phat cham thanh toan d8i vai khoan tien 4.403.904.438; you cau PVC thanh 
toan chi phi tiep nhan, xep da Van chuyen doi voi khai luting hang hoava cham 
qua 6 thang la 58.186.453.020 clang va tien lai chum tra, phat thanh toan dOi voi so 
tien nay. B1 don rit khang cao doi vai yeu cau thanh Wan chi phi thue luat su la 
610.000.000 (tong (b1 don van giu nguyen yeu cau thanh toan chi phi thie 1114 su 
la 360.000.000 dong nhu tai giai doan xet xir so tham). 
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voi cac yeu cau phan to dugc Tem an cap so tham chap nhan, bi don 
orlcig Ichang cao, cu the: BuOc PVC thanh toan khoan tienn 4.403.907.438 long;

bqR:c PVC thanh toan chi phi dcrt thanh toan so 27 theo H9p d'Ong la 755.902.613 
dOng; but)c PVC thanh toan chi phi van chuyen not b0 trong ding truang hang sieu 
tnrang, sieu tr9ng theo Phu lvc 05+06 la 145.702.330 &Ong; buOc PVC thanh toan 
chi phi container phi tieu chuan theo Phu lvc 03 (dgt thanh toan 06) la 457.627.067 
6ng; buOc PVC phai thanh toan chi phi b6c xep, luu kho bai theo Phu lvc 02, dgt 
thanh toan so 03 la 3.565.844.123 dOng. 	yen yeu eau phan khong dugc Tea 
an ,cap so tham chap,  nhan, bi 

to 
nghi Toa an cap pink tham sira Ban an va 

chap nhan cac yeu cau phan to dm, bi don, cu the: Buck PVC thanh toan chi phi 
phat sinh b0c xep, hru kho bai hang hoa ma COng ty Thanh Trang da chi ho la 
25.068.611.934 d'Ong, lai cham thanh toan la 2.726.640.805 dtmg va phat cham 
thanh toan la 3.726.222.154 dOng; buOc PVC thanh toan chi phi Oat sinh luu kho 
bai cho nh&ng lo hang ye don khOng theo tien do cua Hgp dif5ng la 5.599.675.619 

bu0c PVC phai tra tien phat vi pham do don phucrng cha.m dirt Hop diing la 
249.575.966 ci6ng va buOc PVC phai thanh toan chi phi thu8 luat su la 360.000.000 
d'ong. Doi voi cac yeu eau khoi kien cuanguyen don dugc Ma an cap so tham 
chap nhan, Cong ty Thanh Trang de nghi Ma an cap phitc tham khong,chap cac 
yeueau khai kien dm PVC ve viec: ButOc Cong ty Thanh Trang phai boi thurang 
thiet hai cho PVC cac chi phi ton that thvc te, trirc tiep phat sinh do cham thong 
quan, van chuyen hang Ma cua Hgp d0ng so 22 la 34.654.943.295 d'Ong; buOc 
Cong ty Thanh Trang tra lai so tien tam irng la 6.952.740.528 dc'5ng; buOc Cong ty 
Thanh Trang phai tra tien Oat vi pham hgp d'Ong la 3.293.446.178 d6ng. 

- Ngudei bac,  v0 quy'en va lori ich hop phcip cua bi clan trinh bay quan diem 
ve not dung khang cao ceta nguyen clan va khcing cao czia bi clan: 

Doi veri yeu eau thiet hai do don phuang cham dirt hop dismg: Bi don chua 
bao gier tuyen bo cham dirt hap &Ong, chi tam dirng thvc hien h9p clang do day la 
Hgp &Ong song,  vu. Cac ben deu phai có nghia vv 	nhau. Do PVC cham thanh 
toan nen clan den ,bi don mat kha nang de lay hang truck. Bi don chi de nghi tam 
irrig thanh toan tien de di lay hang chu khong cham dirt hgp (long. Khi bi don de 
nghi tam img thanh toan va tam dung thvc hien hop d'Ong; PVC da don phucmg 
cham,cla hop dong th8 hien er viec da thu hoi uy quyen cua bi don. Nguyen don 
cho rang viec Thanh Trang khong hanh dOng phai thehien i viec khong lam, 
khong thong bao cho nguyen don nhung thvc te, bi don van thong bao cho PVC ve 
viec tam ding thvc hien. D6i v6i viec cham ban giao ho so khOng anh twang den 
thu tuc thong quan: Viec nay khong phu hop, chain ban giao hO so lam cham thong 
quan; chasm I y hang, phat sinh chi phi luru kho, luu bai. D6i voi 1718 hang thanh 
toan qua dueing hang khOng va 10 hang 0162: Bi don khong con dgt thanh toan nao 
ve chi phi hang red, rach nen phai thanh toan vao dcrt nay. Viec van chuyen hang 
rach nay da dugc hai ben thea thuan nen neu PVC can ho so thi Thanh Trang se 

, tach ra ho so mai, do khong con dqt thanh toan nao khac. Lo hang van chuyen qua 
(*Ong hang khOng, so sanh voi chi phi do Thanh Trang lam vai chi phi do PVC 
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thue don vi khac van chuye'n, chi phi do Thanh Trang thvc hien thap horn. Do do, 
khong the xac dinh Thanh Trang yeu cau thanh toan 2 lan. Vic van chuyen bang 
duang hang khOng khac chi phi van chuyen bang dung bien. Doi yeti so tien hcm 
36 tSfd6ng chi phi thi't hai do cham thong quan: Cong ty Thanh Trang khong (long 

vai Ban an so tham. Ban an sa tham nhan dinh Thanh Trang co 16i trong viec 
thvc hien thu tuc hai quan, thong quan, khong thvc hi'en nghia vu han the ton that 
cho khach hang 	(mvc 66, 68, 69, 71).,  Tea an sa tham khong vo to khach quan, 
chua xem xet toan d*, chi xem xet phan con lai cua hgp 6ng khi thirc 
thong quan; khong chirng minh dugc vi pham hgp &Ong cua Thanh Trang. Cac van 
de neu trong don phan to chua dugc T6a an cap sa tham xem xet. Doi voi khoan 
tien 25 - chi phi phat sinh 	kho bai ma bi don chi h8: Can phai xac dinh 16i 
cim cac ben, vie‘c cham thong quan khong phai 16i hoan toan do bi clan. Phai chi ra 
cac 18 hang bi xir phat hanh chinh,  la bao nhieu, can phai chi ra ,18i cimtimg to 
cham thong quan.,Ve 	tranh chap van ban Ay quyen. Toa an cap sa tham nhan 
dinh 	giam tien di) la khach quan nhung khi hang ve dOn lai cho rang la can 
thiet nhung xac dinh loi giao hang cham la do nha thau. 

D8i vai au thuy&n: Ghi nhan y kien cua nguyen dan va chap nhan:6 nghi 
cua nguyen don. 

Tnrac khi ky HD 22 da c6 bien ban dam phan, tiled gian van chUy'L chi 
dugc ap dung cho hang hoa thong thueng la 7 ngay. Doi vai 18 hang Ion han 7 
cont hay,150 tan khong ap dung dial nay. Qua trinh thvc hie'n H9p desmg,•Dieu 5.4 
c6 not ve,hang qua 6 thang, Phu luc 05, 06 co not ve hang phi tieu 	CO not 
cap c6 tham quyen phe duyest IA HDQT dm PVC, khOng phai PVN. Bi dOn kh6ng 
lva ch9n phuang,an toi tru han ch6 ton that: Thv c t6, PVC mai khong 
cac phucmg 	toi tru the hien trong viesc thanh toan, dieu chinh don gik'cap uy 
quyen.,  Cap ny quyen khong thvc 	ngay, gay ton that do PVC chiu. Ira chgn 
nha thau mai, cham dirt hop dOng vai thanh trang. Viec lva chgn don viriffaai mat 
thoi gian va gia cao han nhung PVC khong lva chgn phucmg an them thuan lai vai 
Thanh Trang de giam thieu chi phi. 

Do do, 6 nghi HOi clang xet xir sira Ban an so thAm, chAp nhan, yeu cau 
phan to va yeu cau khang cao cUa bi don; khong chap nhan khang cao cila-nguyen 
don. 

- Nhang ngithi c6 quy:en loi, nghia vy lien quan la Cong ty Cd phein Gang 
Hai Phong, Cong ty TNHH MTV Cang Hoang Dieu va Cong ty TNHH Tagi 
Logistics khong coy kien ye khang cao cua nguyen don va bi dun. 

- Nguai co quyen lai, nghia vy lien quan la Ngan hang TMCP nau tu• va 
Ph& trien Viet Nam (BLDV) trinh bay quan diem: 	

ci 

Doi vai khang cao cua nguyen don v'e vie'c buOc BIDV phai thanh-toan tien 
bao lanh thvc hien hop d,?ing va phi luc se>,  tien la 10.625.005.356 clang), BIDV 
khong chap nhan yeu cau khai kien va. yeu cau khang cao cUa PVC do cac yeu cau 
dm PVC d6i vai BIDV la khong di can cu phap ly, khOng phil hop \Teri thvc tien 
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cac quan he dan su phat sinh gift cac ben. 02 thu bao lanh thut hien Hop d8ng do 
1\1;gan hang phat hanh so 293 ngay 02/12/2013 va s6 285 ngay 25/11/2014 deu xac 
dinh ro thoi han het hieu luc cua cac thu bao lanh, theo thuc te quan he hop clang 
cua cac ben thi c6 the khang dinh ngay 20/10/2015 la ngay cac ben da xac dinh va 
clap nhlan la ngay chdm dirt hieu luc cua cac thu bao lanh. Do do, nghia vu bao 
lanh. cua BIDV dai voi 02 thu bao lanh da chdm dirt ke to ngay 21/10/2015. Cong 
van so 3363/XLDK-TCKT ngay 19/10/2015, 1)', do PVC dua ra de yeu cau BIDV 
thuc hien nghT.a vu bao lanh la do lien danh Nha thau Thanh Trang khong thuc hien 
gia han bao lanh trong mat tiled han nhat dinh theo yeu cau dm PVC; tuy nhien, 
theo khoan 13 Dieu 3 Thong tu so 28/2012/TT-NHNN ngay 03/10/2012 cua 
Thong dac Ngan.harig Nha nu& thi 02 dieu kien a PVC yeu cau BIDV thuc hien 
nghia vu bao lanh thay cho Cong ty Thanh Trang deu IchOng c6; viec Cong ty 
Thanh Trang khOng gia han hieu l‘rc cua ,cam ket bao lanh khong phai 	vi 
pham 	COng ty Thanh Trang do Hop dOng khOng thoathudn ye theri han, trinh 
tkr, thu tuc ma COng ty Thanh Trang phai nap thu gia han bao lanh cho PVC. Tai 
Van ban so 3363/XLDK-cKT ngay 19/10/2015 khong de cap den viec PVC da ap 
dung bin phap phat vi pham hoc boi thuelng thiet hai doi voi lien danh nha thau 
Thanh Trang. Kat khac, khi Ngan hang phat hanh thu bao lanh thi PVC yeti tu 
cach la ben nhdn bao lanh da tiep nh4n va khong co bat IcSI y kien phan doi nao hay 
de nghi dieu chinh nao the hien PVC dong y v6i not dung cac thu bao lanh. Thut 
te, PVC va lien danh nha thau Thanh Trang van tiep tuc thuc hien Hop dang sau 
khi cac thu bao lanh da het 'lieu luc, ngoai,  Cong van so 3426/XLDK-KTTM thi 
PVC khOng c6 them bat kS,  van ban nao nhac den viec gia han bao lanh thkrc hien 
hop d8ng. Mat khac, cac tranh chap glib hai ben deu phat sinh tir nam 2016, sau 
khi Thu bao lanh da het hieu luc; thai diem PVC de nghi BIDV thuc hien ngliia vu 
bao lanh thi chua c6 thiet hai thuc te phat sinh nen PVC !thong c6 can cir de yeu 
cau BIDV thuc hien nghia vu bao lanh theo cac Thu bao lanh. 

Dgi dien Vien Kie'm sat nhan dein thanh ph",4 Hai Phong phat bie'u kien ve 
viec tucin theo phap luat trong qua trinh giai quyet vu an a giai cloan phzic tham va 
phat bleu 3'; kien ye khang nghi, khang cao: 

- V'e viec tuan theo phap 14't to tong dan sir: Trong qua trinh giai quyet vu 
an theo thu tuc phiic tham, Hai dOng xet xir da chap hanh dung cac quy dinh cua 
B6 ludt TO tung dan sir. Nheing nguoi tham gia to tiring da thuc hien dimg cac quy 
dinh ve quyen va nghia vu cua minh. 

- Quan diem cua Vien kiem sat ve viec giai guy& vu 

Tai phien- tOa -ngay-1-9-1512023 -PV-&-thira- ntr4n-thkrc-  to co—viec thi ding au 
thuyen tuy nhien viec giam dinh, dinh gia au thuyen theo yeu cau cua TOa an cap 
phiic tham IchOng the thuc hien &roc do au thuyen khong con ton tai ten thuc te. 
Do do, PVC da de nghi ho trg Cong ty Thanh Trang 50% gia tri thi cOng au thuyen 
theo gia tri tinh toan cua Cong ty Thanh Trang va Thanh Trang clang ding y. Do 
40, de nghi Hai clang xet xir ghi nh4n sir ti; nguyen nay dm cac ben. 
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Tai phien toa ngay 19/5/2023, Bi don la Cong ty Thanh Trang co don de 
nghi rut mot phin khang cao, rut mot phin yeu cau phan to dOi \fed cac khoan tien 
sau: Khoan tien lai cham thanh toan la 524.945.917 &rig va phat chain thanh toan 
la 225.726.744 (tang cita so tier). 4.403.904.438 clang; Khoan chi phi phan ding 
viOc doi vOi hang vO cham qua 6 thang la 58.186.453.020 clang va tien 'al chain 
thanh toan la 8.002.629.977 clang, phat chant thanh toan la 3.441.130.890 clang; 
Chi phi luat sir tai cap phiic thim la 610.000.000 clang, gift nguyen nhu yeu cau tai 
cap so tham la 360.000.000 &rig. Vic rift mot phan yeu cau khang cao, .yeu eau 
phan to cua bi don la hoan toan to nguyOn, nguyen don cling &rig y voiviOc rut 
yeu cau cua bi don nen de nghi HOi doing xet xir can cir Dieu 284, 298 BO luat To 
tung dan sir 2015 dinh chi doi 	mot phan khang cao, mot phan yeu cau phan to 
cid rut. 

Doi vOi cac y kiL khang cao con lai cua ca 2 ben duang 

- Xet 5,  kiOn khang cao d6i voi phin ban an so thim khOng chip 'than yeu 
cau khai kiOn dm PVC ve viOc buOc COng ty Thanh Trang phai thanh toati -so tien 
boi thuOng thiOt hai do don phuong cham dirt hop clOng theo them thuan la 
1.043.740.256 clang (khang cao dm PVC): Do PVC có vi pham chant thanh toan, 
cham giao ho so clan clOn hai ben cla nhiL lin thucmg thuy& de ph& h9p thtrc hiOn 
nhung khong dam bao cho viOc thtic hiOn hop clang, Cong ty Thanh Trang tam 
ngimg hop dong nen hai ben phai hop ban nhieu lan, sau do PVC thu hai ity, quyen, 
yeu can Cong ty Thanh Trang ban giao ho so a PVC to lam: Qua do cho thay viOc 
dimg hop dong cua Cong ty Thanh Trang co phin loi cUa PVC. Can cir theo them. 
thuan tai Dieu 15.2 dm Hop &ling: NOu Cong ty Thanh Trang vi pham hap clang 
ma khong do loi dm ben kia (PVC) thi mOi bi phat 10%. Trong trueyng .h9p nay, 
COng ty Thanh Trang vi pham hop &Ong có loi dm PVC nen toa so thint. bac you 
cau nay cua PVC la co can cir; y hen khang cao dm PVC khong co can..pir chap 
nhin. Doi vOi y kien khang cao dm PVC ve viOc de nghi Cong ty Tharih Trang 
phai chiu tien,xir phat vi pham hanh chinh ve thue trong linh vvc Hai quart va tien 
chim nap thue: do nghia vu ke khai thue thuOc ye lien danh nha thau. Lien:danh c6 
loi trong viOc lap va khai khong dung cac not dung c6 trong ho so mien 011ie, din 
den lam thieu so tien thue phai Op, gay thiOt hai trvc tiep, thtrc to cho PVt,, bao 
gam: phat vi pham HC vO thue trong linh vuc HQ: 614.464.268 dong; 
nap thue: 420.932.378 dong va 9.246.964 clung: Do PVC khong co yeu cau Yea giai 
clop so tham va Tea so thim khong giai quye't, nay PVC khang cao thi ca.c dinh 
PVC khang cao ngoai pham vi xem xet cua tea an cap philc tham, khong 4) can cir 
de chip nh'in not dung khang cao nay. 

- Xet y kien khang cao d6i voi phan ban an so tham khong chap ithan yeu 
cau khai kiOn dm PVC vO viOc buOc Cong ty Thanh Trang phai thanh toan chi phi 
luat sir bao ve quyL, lqi ich hop phap la 539.000.000 dong (khang cao dia PVC): 
Theo khoan 2, 3 Dieu 168 BO luat To tung dan sir 2015 thi Ban an so tham khong 
chip nhan yeu cau nay la dung quy dinh cua phap luat. Y kien khang cao,cUa PVC 
khong co can cu chap nhan. 

77!"; 
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1-13- - Xet y kien khang cao d6i vai phan ban an khong chap nhan yeu cau khan 
On oh PVC ve viec buac Ngan hang BIDV phai thanh toan tien bao lanh thi.rc 
Bien hgp clang va phu luc hop clang la 10.625.005.356 clang. (khang cao cUa PVC): 
1;r kien khang cao dm PVC khong co can cir chap nhan bai le:Trong hgp clang 22 
cac ben khong co thea thu"an ve nghia vu gia han bao lanh khi chi:mg thu het then 
han. Viec gia han thei gian thgc hien hop clang khOng phai la yeti cau bat buec cua 
nha thou. VI vay, 1ST do khong gia han bao lanh khong thu(ic pham vi bao lanh theo 
H9p clang bao lanh va chimg thu bao lanh. Do do, viec Lien danh nha thou khong 
gia han theo yeu cau oh PVC killing phai la vi pham hop dang clan tai nghia vu 
phai bao lanh cna BIDV. 

- Xet y kien khang cao cua Cong ty Thanh Trang ve so lien thu hoi tam dng 
khong phai la 6.952.740.528 &rig. Qua lam ro tai phien tea va xem xet bang doi 
chieu giCr'a cac ben thay y kien cua bi dan co can cir chap nhan bei le: Ngay 
21/3/2018, cac ben da doi chieu so lieu ye so tien tam irng chua thanh toan la 
6.952.740.528 dang nhung day la so lieu tinh ca so tien tam irng thu hai cna dot 
thanh town so 7 phu luc 02 la 237.722.978 dang va dot thanh toan 27 do cac ben 
Bang co tranh,  chap. Khi yeu cau tea an giai quyet 2 khoan nay, bi don,  TA giam 
6.25% thu hoi tam ling. Cu the: Thanh toan dot 7 phu luc 02 so tien la 
3.803.567.653 dog - 237.722.978 dang = 3.565.844.675 clang; Thanh toan dot 27 
so tien IA 806.296.121 clang - 50.393.508 clang tien thu hai tam irng = 755.902.613 
clang. Do do, khi Tea an da tinh toan so tien thu hai nay o. Ichoan tien thu hai tam 
mg phai thanh toan la 6.952.740.528 dang thi khong thgc hien giam trir tai gia tri 
cua Thanh toan dart 7 phu luc 02 va Thanh toan dart 27 naa. 

- Xet y kien khang cao doi vai phan ban an so tham buac PVC phai thanh 
toan chi phi dot thanh than 27 la 755.902.613 clang (khang cao dm PVC va Thanh 
Trang): Trong yeu cau khoi kien, PVC khong co yeu cau bi dan thgc hien nghia vu 
bOi thueng 2 kien hang trong 18 99 bi v&. Do do, ban an so tham chap nhan phi van 
chuyen dm 41 lo hang va phi bao hiem dm 18 18, tang so tien la 755.902.613 clang 
la co can cir, khang cao cna PVC khong co can dr chap nhan. SO tien thanh toan 
dot 7 phu luc 02 nay duct xac dinh lai la 806.296.121 clang (khong giam trir tien 
thu hai tam ung nhu tea an so tham da quyet dinh). Doi vai y kien khang cao cUa 
PVC de nghi 	trir 	tri 02 kien hang bi v& dm 18 DL 0099 vao so tien thanh 
toan dgt 07, Si kien nay khong co can cir chap nhAn  ben khang co trong yeu cau 
khei kien dm PVC trong giai loan so tham va tea an so tham kh6ng xem xet, giai 
quyet nen khong thuec pham vi xem xet cua Tea an cap philc tham. Doi vai y kien 
khang cao cua Cong ty Thanh Trang, de nghi bu'ac PVC phai thanh toan tien lai 
sham thanh toan 53.6387021 clang; phat cham thanh toan 23.064.349 dang cUa so 
tien 755.902.613 dang dot thanh toan 27; do hai ben chua thong nhat ve viec PVC 
CO phai thanh toan so tien nay cho Thanh Trang hay khong nen mei phai nhe Tea 
an phan quyet nen chua Oat sinh nghia vu chain thanh toan dm PVC nen khong 
chap nhan yeu eau doi lai cham thanh toan va phat cham thanh toan cua so tien 
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nay. Do dO, toa so tham khOng chip nhan yeu cau nay cita COng ty Thanh Trang la 
CO can dr, khang cao cua Cong ty Thanh Trang kh8ng có can cur chap nhan. 

- Xet y kien khang cao ve viec PVC phai thanh toan chi phi b6c xep luu kho 
bai dcrt thanh toan 07 theo Phu lvc 02 la 3.565.844.675 (fang. (Toa so thim chap 
nhan s6 tien thanh toan nhung khong chap nhan lai cham thanh toan, phat cham 
thanh toan). Khoan tien nay ca PVC va Cong ty Thanh Trang deu khang cao: 
Khoan tien 48.703.772 d6ng ban chat la tien thanh toan chi phi xir 13'r hang hOa dOi 
yeti cac 16 hang van chuyen bang &rang hang khong do COng ty Thanh Trang dua 
ra nhung khong co trong th6a thuan tai harp dong va cac phv lvc nen khoqg có can 
cu chip nhan. L8 hang DL0162 (s6 tien 239.052.516 d6ng) la mvc chi phi thong 
quan va van chuyen not dia d6i vai kh6i luting hang rach, v'er theo bien ban thoa 
thuan ngay 02/3/2016 giaa Ban dieu hanh va Lien danh nha thau cua chuyen hang 
DL0097, DL0102, DL0105 PVC phai có nghia vu thanh toan, khong phai-tai (IA 
thanh toan 07 dm PL 02 thi cang trong dgt khac nen viec Toa an tuyen PVC co 
nghia vv thanh toan doi vai khoan tien nay la do can dr. D6i vai _so tien 
2.175.943.368 dOng 	mot so 16 hang dugc cac hang tau mien ltru 05, 06, 7 ngay 
ltru container, luu bai ma PVC cho rang hang tau mien luu ma bi don van tinh 
nhung ngay luu do la kh8ng ,có can dr. Doi vai khang cao 	Cong ty Thanh 
Trang nghi chap nhan lien lai cham thanh toan, phat cham thanh toan cua so 
lien nay la khongcO,can cu chap nhan do hai ben chua th6ng nhat ve viec PVC có 
phai thanh toan , tien nay cho Cong ty Thanh Trang hay khong nen mai phai nha 
Toa an phan quyet. Do vay, chua phat sinh nghia vu chain thanh toan dm PVC nen 
khong chap nhan yeu cau doi lai cham thanh toan va phat cham thanh toan cua so 
tien nay. Ngoai ra, qua kiem tra bang tong hop dugc cac ben lip ngay 28/3/2015 
thay: mot so 18 hang: DL 0073, DL 0097, DL 100 PVC khong giao chant ho so. 
Tuy nhien, Tea an so tham van tinh trach nhiem chiu phi luu kho bai nhting ngay 
nay thuOc ye PVC la khong clung. Nhtr vay, doi vai phan ban an so than' tuyen 
buOc PVC phai thanh toan chi phi 96c xep ltru kho bai dgt thanh toan 07 theo Phu 
lvc 02 la 3.565.844.675 clang, can dugc sira theo huang giam trir:so tien 
48.703.772 (long cua cac 18 van chuyen bang duang hang khong (da trir gia tri tam 
ung) va 259.917.085 d6ng cfm cac 18 DL 0073, DL 0097, DL 100 ra khoi9ighia vv 
thanh toan cUa PVC d6i vai chi phi b6c xep luu kho bai dgt thanh toan 01A(i).Phv 
lvc 02. S6 tien PVC phai thanh toan tong cong 3.491.699.878 d6ng Afr,r, Tien 
thanh toan chi phi van chuyen, b6c xep, luu kho bai cua 18 162: 456.079.67 d6ng; 
Chi phi b6c xep luu kho bai dgt thanh toan 07 theo Phu lvc 02 la 3.03620.241 
&lg. S6 tien ma Bi don khong dugc chap nhan la 74.144.797d. 

, 
- Xet kien khang cao doi 	phan ban an so tham chap nhanmOphan yeu 

cau khai,kien,cda PVC, buOc Cong ty Thanh Trang phai b6i thuang thiet hai cac 
chi phi ton that thuc te, trtrc tiep phat sinh do cham thOng quan, van chuyen hang 
Ma la 34.654.943.295 d6ng, khong chip nhan yeu cau khai kien dm PVC ve viec 
buOc COng ty Thanh Trang phai thanh toan tien bai thuemg thiet hai cac chi phi ton 
that thtrc te, trvc tier) phat sinh do cham thong quan, van chuyen hapg Ma la 
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.399.796 clang (nai dung nay ca PVC va Thanh Trang d'au khang cao: Ban an 
sc am chua xem xet chi tiet cac loi cua cac ben bai Co 4 18 hang PVC khong 

P-37  
gra() ho cho Cong ty Thanh Trang thgc hian ma to minh thOng quan, van chuyen 
(18 228, 235, 245, 241). Vic thong quan van chuyan cac 18 nay bi cham thi PVC 
phai chin hoan toan trAch nhiam yeti so tien ltru kho la 1.544.606.101 dang. Co 13 
18 hang (DL 176, 177, 181, 184, 187, 208, 217, 225, 224, 236, 229,238, 239) PVC 
to th8ng quan roi den ngay 07/4/2016 mai giao cho Thanh Trang van chuyan thi 
trach nhiem cila PVC tinh tir khi hang ye den ngay 07/4/2016 so tien luu kho IA 
9.508.513.685 dang. Sau do, khi Cong ty Thanh Trang dang thvc hian 13 18 thi 
ngay 19/9/2016 PVC co Thong bao so 3218 cham dirt hiau hrc cua cac Giay uy 
quyen nen PVC phai chili phi km kho trong thoi gian tir ngay 19/9/2016 ter di cila 
1018 hang ten +18 DL 203 vai so tien tinh ra la 867.217.609 Clang. Tong so tien 
phi ltru kho tach rieng PVC phai chiu la 11.902.337.395 dang, so tien Cong ty 
Thanh Trang phai chili la: 24.950.968.083 clang. Do do, can chap nhan mat phan 
khang cao cua Cong ty Thanh Trang, khong chip nhan mat phan khang cao cua 
PVC, sira ban an so tham theo huang phan tich ten. 

- Xet y  kin kharig cao cua Cong ty Thanh Trang va viac buac PVC phai 
thanh toan tien lai chain thanh toan 53.638.021 dong; phat cham thanh toan 
23.064.349 dang dia so tien 755.902.613 dong dot thanh toan 27: Khong c6 can cir 
chap nhan khoan tien nay do hai ben chua thong nhat va viac PVC c6 phai thanh 
toan so tien nay cho Cong ty Thanh Trang hay ,khOng. Do vay, chua phat sinh 
nghia vv chain thanh toan dm PVC nen khong chap than, tea so tham khOng chip 
nhan yeu cau nay cita. Cong ty Thanh Trang IA c6 can cir, khang cao cua Thanh 
Trang kitting co can cir chap nhan. 

- Xet y  kin khang 
cau 

tham ty Thanh Trang va phan ban an so tha 
chap nhan mat phan yeu cau khai kin dm PVC buac cong ty Thanh Trang phai tra 
so tien phat vi pham hgp dang la 3.293.446.178 clang: Xet bang tang hop khoi 
luting van chuyan ve cong trugng kern theo bang doi chieu cua hai ben tai tea an 
so tham thay: Mat so 18 cac ben c6 sai khac ye ngay hohn thin chirng tir, ngay ban 
giao hang h6a trong cong truth-1g, ngay hang va cang dan den tinh ngay phat sinh 
khong khOp; Mat so 18 luting hang ve cong trugng cham tien da mat phan nhtmg 
nguyen don dang tinh phat vi pham cho khoi luting dm ca. 10. Qua xem xet bang 
tinh phat vi pham do nguyen don tinh de ra so lieu phat la 3.293.446.178 dang 
(dtrgc Toa an so tham chap nhan toan ba) thay rang mire phat va each tinh phat nay 
khong phu hgp 	th6a thuan 	cac ben trong hop dOng; chi cac 18 hang cham 
tir 13 ngay tra len mm bi phat 8% va chi phat dai 	gia tri phan khoi luong cong 
viac thvc hian cham nen can thiat phai sira ban an so tham doi yen phan yeu cau 
nay theo huang tinh lai theo thoa thuan cua cac ben. Qua tinh toan lai, so lien phat 
tinh lai theo hgp clang d6i 	cac 18 hang thong time:mg bi cham la 1.200.027.267 
d;ang; dai vai hang sieu trugng, sieu trong la 335.633.906 dang. 

- Xet y  kin khang cao cua bi don dai viii yeti cau buac PVC phai tra lai 
cham thanh toan 49.273.271 dong, phat cham thanh toan dgt thanh toan 
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21.187.500 d3ng  06 cho lo hang container phi tieu chuin va chenh lech bieu cu is 
ding theo Phu lvc 03 IA 457.627.067 dog: Kiem sat vien khong chip nhA'n khang 
cao cua Thanh Trang do hai ben chua thong nhAt ve viec PVC c6 phai thanh toan 
s6 tien nay cho Thanh Trang hay khong nen mai phai n yeu cau Toa an phan quyet. 
Do vay, chua phat sinh nghia vv cham thanh toan dm PVC nen khong chap nhan 
yeu cau dOi lai cham  thanh toan va phat cham thanh toan cim so tien nay. 

- Xet y kien khang cao cua bi don d6i vai phin ban an khong chip nhan yeu 
cau phan to cua bi don ve viec bu(ic PVC phai thanh toan chi phi km kho bai theo 
tien do giai ph6ng hang (hang ve don) la 5.275.650.788 cl6ng va tien lai cham 
thanh toan la 374.354.398 d6'ng, phat cham thanh toan la 160.972.391 ang:Ithang 
cao nay khong có can cir chip nhan bai le trong Hopp d6ng 22, tai Dieu 8 chi them 
thuan tien do thvc hien neu vi pham tien dc) se chin phat theo Dieu 18 cim Hop 
&Ong chir khong phai thaa thuan ve nang lvc van‘chuyen cim Cong ty Thanh Trang. 
Hqp &Ong khong them thuan neu nhieu lo hang ve ding mot ngay lam cham tien do 
thi ben nao chiu tien phi km. Do do, khong có can cir chap nhan yeu cau nay dm 
COng ty Thanh Trang. 

- Xet y kien khang cao cua Cong ty Thanh Trang doi yeti phAn ban an 
khongchip nhan yeu cau phan to cim Thanh Trang ve viec buOc PVC phai thanh 
toan tien phat vi pham do don phuang chain dirt hop Tong theo thoa thuan la 
249.575.966 dtmg: Tai don khang cao chi ti6t chinh sira ngay 02/7/2020 Cong ty 
Thank Trang thira nhan y8u cau phai 8% ten nghia vi pham khOng phii hop 
voi Dieu• 301 Lust thuong mai, nay de nghi ap dung Dieu 15.2 dm Hop ding  22 va 
Dieu 428 khoan 5 Dieu 428 BO luat Dan sir doi bOi thuong thiet hai vai so tien 
(79.453.306.961deg -57.208.163.3696ng) x 10% = 2.224.514.359&mg.Xet thAy: 
Toa an thim khong chip nhan yeu cau b6i thuOng do don phuang chim dirt hop 
(tong la c6 can Cu; chi tinh phat hop dong neu ben kia khOng c6 loi. Trong truong 
hop nay, do ca hai ben deu c6 loi nen khong có can cir chap nh'Sn yeu cau nay dm 
Thanh Trang. Han nira not dung yeu cau nay vugt qua yeu cau khoi kien nen 
khong có can cir chip nhan.V1 vay, khong chip nhan khang cao cua Thanh Trang, 
gift nguyen phan ban an so thim nay. 

- Xet )'r kien khang cao cua Thanh Trang d6i vai phin ban ankhong chip 
nhan yeu cau phan to cua Thanh Trang ve viec buOc PVC phai thanh toan Chi phi 
thue luat su bao ve quyen, lqi ich hop phap la 360.000.000 Nmg: Tucmg to nhu d6i 
vai khang cao dm PVC nen Ban an so thim khong chdp nhan yeu cau nay la dung 
quy dinh cua phap luat, khang cao cua Thanh Trang khong có can cu chip nhan. 

- Xet y kien khang cao cua Cong ty hanh Trang d6i vai phin ban an khong 
chap nhan yeu cau phan to cim Thanh Trang ve viec buoz)c PVC phai thanh toan chi 
phi phat sinh boc xep, hru kho bai, luu container la 25.068.611.934 gong va tien lai 
cham thanh toan la 2.726.640.805 dong, phat cham thanh toan la 3.726.222.154 
do!ing: CAn sira phAn ban an nay theo huong chip nhan mot phAn yeu cau cua bi 
don, buOc nguyen don thanh toan so tien chi phi phat sinh do 16i giao cham h6 so 
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la 8.151 .773.425d6ng. So tien bi don yeu cau nhtmg khong &roc chap than la 
16.916.838.508d6ng. 

Vi cac le ten, de nghi H6i d6ngxet x* can cu khoan 2 Dieu 308, Dieu 309 
B6 luat To twig dan sir sira ban an so tham theo twang da phan tich ten 

NHAN DINH CUA TOA AN: 

Sau khi xem xet cac tai lieu, chi:mg cu c6 trong h6 so da throe xem xet tai 
phien tea, ket qua tranh tong tai phien tea, yeu cau khang cao caanguyen don, bi 
don, y kien cua dai dien Vien Kim sat nhan dan thanh pho Hai Phong tham gia 
phien tea, H6i d6ng xet xir nhan dinh: 

- Ye tint tuc to tung: 

[1] Ve tham quyen va quan he phap luat: Tea an cap so tham da xac Binh 
quan he phap 1124 va tham quyen giai quyet vu an dung theo quy dinh tai khoan 1 
Dieu 30, diem b khoan 1 Dieu 35, diem a khoan 1 Dieu 39 BO 1114 TO tung dan sg. 

[2] Tai phientea c6 mot so ngtrai dai dien theo ay quyen cua nguyen don, 
c6 quyen loci nghia vu lien guar_ va ngu&i bao ve quyen va 19i ich hop phap 

cua throng sv yang mat nhung da c6 ngtrai dai dien theo ay quyen khac hoac c6 
don de nghi xet xir yang mat, cac duung su deu c6 nguai bao ve quyen va lgi ich 
hop phap tai phien tea; mat khac phien tea da chive trieu tap h9p re nhieu ran nen 
H6i d6ng xet xir van tien hanh xet xir theo quy dinh tai Dieu 296 B6 luat TO tung 
dan 

[3] Tai phien tea phac tham, bi don la Cong ty Thanh Trang thay d6i yeu 
cau phap to, thay dOi not dung khang cao va rut yeu cau phan to va yeu cau khang 
cao ve nOi dung: Bilk nguyen don thanh toan cho bi don so tien 58.186.453.020 
dong tien chi phi tiep nhan, xep do; van chuyen cloi voi khoi luring hang hOa ve 
cham qua 06 thong va khocin tien lai sucit cham tra, phgt chain thanh toan tinh tit 
ngay 20/10/2016 den ngay 09/01/2018 la tien Mil cham thanh Nan 7.125.847.808 
clang va phat cham thanh toan 3.064.114.558 clang se-  trep tyc tinh cho tai ngay 
ban an cela Ma an co hieu luc va thi hanh; buOc nguyen clan thanh tam lcii swat 
cham Ira so tien 4.403.904.438 clang la 524.945.917 clang va phgt cham thanh 
loan cldi voi so tien 4.403.904.438 clang la 225.726.744 clang (cleu tam tinh den 
ngay 09/01/2018 - thud diem bi dan nap dan phan to tai Tda sa tham). H6i d6ng 
xet xir xet thay viec rut phan yeu cau phan to va yeu cau khang cao nay caa bi don 
la hoan toan nguyen va kh8ng bi,ep bu6c; cac throng sg,khac d8ng va khong 
co 5/ kien gi nen H6i (rang xet xir chap nhan viec rut mot phan yeu,cau phan t8, yeu 
eau khang cao va dinh chi giai quyet theo quy dinh caa phap luat to tung dan skr. 

- Ve not dung: 

+Xet ve viec ky ket va hieu lyc cua Hop clung 

[4] Ngay 08/11/2013, PVC va Lien danh nha that]. Thanh Trang - Tagi 14,  
Hopdang thong quan va van chuyen not dia goi thiet bi chinh so 

50 



22/2013/HDKT/PVC-Thanh Trang-Tagi de thgc hien goi thdu Thong quan vb. Van 
chuyen not dia goi thiet bi chinh thuc Du an nha may Nhiet dien Thai Binh 2. 
Viec ky Hop clang dugc thuc hien theo trinh tit, thit tuc, qua trinh mai thau, du 
thdu &roc the hien trong ha so meri thau theo quy dinh ctia LuSt Dau thau. Viec k/ 
Hop &Ong va Phu luc Hop (long gift hai ben la hoan toan to nguyen, khach quan, 
do cac chit the có day du nang Luc hanh vi va phap luat dan sit. Hinh thirc va not 
dung H9p dung va cac Phu luc H9p &Ong phit h9p yen cac quy dinh cua phap luSt 
dan sit, thucmg mai, dau thau, dau to cOng, hai quan, hang hai... Mat khac, cac ben 
deu Ichong coy kien gi ve hieu ltrc cita Hop (long va cac Phu luc hop dung va Van 
thtrc hien tren thuc te. Do do, H9p dOng s8 22 va cac Phu luc H9p along deu có 
hieu ltrc phap luSt. Ngoai ra, trong qua trinh thuc hien hop clung, dui voi cac van de 
phat sinh, cac bends k/ voi,nhau cac Phu luc hop clung de dieu chinhnhung cac 
ben Ichong CO van ban nao,  de giai thich dieu khoan ma cac ben co nhieu cach hieu 
khac nhau; dac bit cac dieu khoan quy dinh ve thanh toan va trach nhiem cua nha 
thdu. Theo Dieu 5.3 Hop &Ong so 22 va Phu luc 03 the hien gia tri h9p clang da bao 
gam thue GTGT la 79.453.306.961 clang, tuy nhien ten thuc to thtrc hien, gia tri 
Hop clang la 168.218.515.110 along, gia tri nghiem thu phat hanh boa don la 
157.076.438.153 clang. 

+ Xet khang cao cua nguyen don: 

[5] Xet PVC yeu cdu bi dun phai boi thuongthiet hai s6 tien 1.043.740.256 
clang, do Lien danh nha thdu Thanh Trang - Tagi don phtrcmg chdm dirt Hop dung: 
PVC cho rang tai Dieu 15.2 H9p dung da quy dinh ve viec boi thuemg thiet hai khi 
don phuong chdm dirt hop (tang, cac ben da co th6a thuSn dap img ve not dung, 
hinh thirc, khong trai vei quy dinh phap lust nen de nghi Toa an xem xet. Mat 
khac, theo Dieu 360 BO lust Dan sit 2015 cho phep cac ben có the thea thuan mot 
khoan tien boi thuemg nhat dinh. HOi dung xet xir xet thay, tai Dieu 15.2 H9p dung 
CO quy dinh: "Neu mot ben don phuong cham chit hop clang ma khong do 
Ben Ida thi Ben don phuong chcim chit Hop dung phai thanh town khoan boi thuOng 
cho ben kia la 10% phein con lgi ctia gia hop dung sau khi da trzi di gici tri hoan 
thanh tai thai diem cham &it"; theo do, mac du cac ben da có thoa thulan bOi 
thuemg thiet hai khi don phuong cham dirt hop dung nhung chua phit hop vai quy 
dinh cita phap 101, boi le: Hop dung 22 la H9p dung thucmg mai nen chili sit dieu 
chinh cua Luat Thuong mai. Theo Dieu 302, 303 Lust Thucrng mai thi can cu phat 
sinh trach,nhiem boi thueyng thiet hai la có hanh vi vi pham hop clang va co thiet 
hai thuc te. Gia tri con lai 	Hop dung khong phai la thiet hai thuc to xay ra va 
khong cc!) mai quan he nhan qua yen hanh vi don phuong cham dirt hop &mg. Theo 
Dieu 360 BO lust Dan sit quy dinh ve viec boi thuerng thiet hai khi có hanh vi vi 
pham nghia vu, nhung xet thay viec don phuong cham dirt h9p &ling 'thong phai la 
hanh vi vi pham nghia vu cua C8ng ty Thanh Trang quy dinh tai Dieu 9 scua Hop 
clang. Mat khac, viec Cong ty Thanh Trang don phuong cham dirt h9p dung cling 
có mot phdn loi dia. PVC nhu: Cham thanh toan, chum giao ho so dan den hai ben 
da nhieu ldn thuong thuye't de ph6i hop thuc hien nhung khong dam bao cho viec 
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thvc hien hop deng; viec PVC thu hei Ay quyen, yeu eau C8ng ty Thanh Trang ban 
giao ho sa cling lam anh hueng den viec thvc hien H9p dong cua Cong ty Thanh 
Trang. Do do, khong c6 can dr de chap nhan yeu cau khang cao nay cua PVC. 

[6] Xet PVC you cau bi dan phai tra chi phi thue Luat su cho PVC vai se 
tien 539.000.000 deng:PVC cho rang Tea an cap so tharn da 'thong xem xet cu the 
va lam ro cac van de de xac dinh yeu cau bei 'loan chi phi luat su cua PVC, chi phi 
thue luat su la chi phi thvc to va h9p 19 ma PVC phai chi tra, khi lien danh nha 
thau c6 sai pham gay thiet hai cho PVC va khi yeu cau dm PVC dugc chap nhan 
nen lien danh nha than phai co trach nhiem bei hoan chi phi thirc to thue luat su la 
c6 co sec, can dr phap 19, phil h9p voi ding bang va le phai. Hei deng xet xir xet 
thay, theo khoan 2, 3 Dieu 168 B6 luat To tong dan six 2015 quy dinh: "2 Chi phi 
cho Ludt su la khoan tien phai tra cho Ludt theo thda thudn 	throng su vai 
Ludt sic trong pham vi quy dinh cua to chtic hanh nghe Ludt su va theo quy dinh 
cua phap ludt. 3. Chi phi cho ngithi phien dich, ludt six do ngithi có yeu cau chiu, 
frit truong hop cac ben twang su có thoa thudn khac". Chi phi thue luat su khong 
phai la thiet hai thvc to trixt tiep phat sinh do hanh vi vi pham hop d'eng; mat khac 
cac duang su cling khong co thea thu4n ve viec chiu chi phi luat su trong qua trinh 
giai quyet tranh chap nen theo khoan 2, khoan 3 Dieu 168 B6 luat To tiring dan su 
2015; Dieu 302, 303, 304 Luat Thuong mai thi IchOng c6 can cir de chap nh4n chi 
phi thue luat su cua PVC. Do do, Hei deng xet xir IchOng chAp nhan khang cao nay 
dm PVC. 

[7] XetPVC yeu cau Ngan hang BIDV thanh toan cho PVC nghia vu bao 
lanh thvc hien H9p deng 22 do'i v6i Lien danh nha thau Thanh Trang - Tagise tien 
10.625.005.356 d'eng: 

[7.1] PVC cho rang viec Tea an cap so tham khong chap nhan yeu cau cua 
nguyen don dei vai trach nhiem cua BIDV ve thanh toan se tien bao lanh theo 02 
thu bao lanh la khong khach quan, nhan dinh khOng dung ban chit thu bao lanh 
cua Ngan hang la loci hinh "bac, lanh c6 dieu kien". Theo cac quy dinh cua phap 
luat va thu bao lanh thi true:mg hqp Lien danh nha thau vi pham Hipp deng se' 22 thi 
BIDV phai dux hien thay nghia vu cho lien danh Nha thAu. Chung thu bao lanh 
het hieu lvc ngay 20/10/2015 hoac den khi PVC c6 van ban thong bao Lien danh 
nha thau da hoan thanh nghia vu dm Hop deng se 22; den ngay 13/10/2015, 
19/10/2015, PVC &A c6 van ban yeu eau BIDV thvc hien nghia vu bao lanh tru6c 
ngay het hieu lvc cua chUng thu. Mat khac, thu bao lanh la bao lanh "vo dieu kien, 
'thong hi:1y ngang" nen PVC khong phai chi ro va chi:mg minh vi pham dm lien 
danh nha thau de BIDV c6 can cu tra tien. 

[7.2] Hei deng xet xir xet thay, teen ca se. de nghi cua COng ty Thanh Trang, 
BIDV da phat hanh 01 Thu bao lanh thvc hien Hop deng se 293/BL-KHDN2 ngay 
02/12/2013 va se 285/BL-KHDN2 ngay 25/11/2014, 02 chirng thu deu c6 thei han 
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bao lanh: "Ker  tic ngay phat hanh den het ngay 20/10/2015 hoac alen khi PVC c6 
van ban thong bao Lien danh nha thau Thanh Trang - Tagi da hoan thanh xong 
nghia vu cua Hop dong thy theo dieu kien nao den truac". Theo thvc to thuc hien 
H9p dong thi died diem chdm dirt hieu lkrc cua cac thu bao lanh la ke tir ngay 
21/10/2015. Theo Cong van so 3363/XLDK-TCKT ngay 19/10/2015, PVC giri cho 
BIDV yeu edu thic hien nghia vi bao lanh thay do lien danh nha thau khong thuc 
hien viec gia han bao lanh trong mot tiled han nhAt dinh theo yeu eau dia. PVC, tuy 
nhien, theo H9p dOng s6' 22 khong c6 thoa thuan ve nghia vi gia han bao lanh, 
khong c6 thoa thu4n ve thgi han, trinh tkr, thu tic ma Cong ty Thanh Trang phai 
Op Thu gia han bao lanh cho PVC; di?ing thai, theo diem khoan 4 Dieu 66 Ludt 
Ddu thau quy dinh vesbao dam thuc hien hgp dtmg: "Thai gian c6 hieu lyc 	bao 
dam thuc hien hop (long tinh tie ngay Hop dong c6 hieu lyc cho den ngay cac ben 
hoan thanh nghia vu theo hop &Ong hoac ngay chuyen sang thuc hien nghia vu bao 
hanh dai vai trwang kip c6 quy clinh‘ve bao hanh. Truang hap can gia han thai 
gian thuc hien hop (long, phai yeu cal 1,nha thciu gia han tucmg &ng thai gian co 
hieu luc cila bao dam thuc hien hop clong", nhusva'y tnrerng hgp can gia han thiyi 
gian thuc hien hop &Ong moi phai yeu eau nha thau gia han Wong Ung thai gian co 
hieu lkrc bao bao dam thkrc hien hgp d6ng nen 1)", do khong gia han chung thu bao 
lanh khong phai la vi pham hgp &mg cua Cong ty Thanh Trang clan den nghia vi 
phai bao lanh. Mat khac, theo khoan 13 Dieu 3 Thong to so 28/2012/TT-NHNN 
ngay 03/10/2012 cna TheMg dOc Ngan hang Nha nugc ve ban hanh Quy the bao 
lanh Ngan hang thi: "Truang hop ben duct( bao lanh vi phgm hop d'ang bi phat 
hoac phai bai thuang cho ben nhan bcio lanh ma khong thuc hien hock thuc hien 
khong clay dit nghia vu tai chinh thi ben bao lanh se thuc hien thay". Trong truing 
hgp nay, PVC chua xac dinh Cong ty Thanh Trang da c6 hanh vi vi pham hgp 
dOng phai bi phat 

the 
bs?ii thuong va PVC ciing chua xac dinh dugc Cong ty 

Thanh Trang co the thkrc hien dugc nghia vi tai chinh cua minh khong nen khong 
lam can dr de phat sinh nghia vi bao lanh. Ngoai ra, sau thai diem thu bao lanh 
het hieu lkrc ngay 21/10/2015, PVC va Cong ty Thanh Trang van tiep tic thuc hien 
hgp dong va khong co thoa thuan nao ve viec gia han bao lanh thkrc hien hgp &Ong. 
Nhu vdy, tai thgi diem PVC de nghi BIDV thuc hien nghia vi bao lanh 
(19/10/2015), PVC chua xac dinh dugc vi pham hgp dong cua Cong ty Thanh 
Trang va chua xac dinh dugc thiet hai thkrc t6' phat sinh de you eau COng ty Thanh 
Trang phai thuc hien nghia vi tai chinh (phat hoac boi thuimg) nen khong CO can 
cu de yeu eau BIDV thirc hien nghia vi bao lanh. Do do, HOi dong xet xir khong 
chdp thin khang cao cim PVC. 

[7.3] PVC yeu cau BIDV phai thanh toan tien bao lanh, theo d6 can phai xac 
dinh BIDV tham gia to ting vai to cach la bi don, tuy nhien Tea an cap so tham 
chi mai xac dinh BIDV la ngugi c6 quyen lgi, nghia vu lien quan la chua dung quy 
dinh cua phap luat. Tuy nhien, cac ducrng ski deu khong coy kien gi ve viec xac 
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dinh tu each to tking cua BIDV do do, can rut kinh nghiem Ma an cap soy tham ve 
viec xac dinh tu cach ngueri tham gia to qing. 

[8] Xet yeu cau khang cao 6i yeti nghia vu thanh toan dm PVC cho Lien 
danh nha than Thanh Trang - Tagi doi voi dot thanh toan 27 theo Phvlkic 02 dia. 
Hop dOng ve chi phi bOc xep, hru kho bai vari se) tien 3.565.844.675 dOng: 

[8.1] PVC cho rang d6i voi chi phi 136c xep, luu kho bai dot thanh toan 07 
theo Phu lkic 02 ma PVC phai thanh toan cho Cong ty Thanh Trang la 
1.341.197.535 &Ong; PVC to chOi khoan chi phi xir 15,  hang hoa dOi voi met so to 
hang van chuyen bang duong hang kh6ng; 18 hang DL0162 (sO tien 239.052.516 
dong), khong thuOc doi Prong thanh toan cua Phi,' lvc 02 dot thanh toan 07; PVC 
khong có nghia vu thanh toan cho lien danh so lien 2.175.943.368 &Ong beri mot so 
18 hang dugc hang tau mien hru mot so ngay hru container, km bai niumg Cong ty 
Thanh Trang yin tinh; &Ong thoi, de nghi dOi trir chi phi nay voi nghia vu 136i 
thuOng 02 kien hang trong 18 hang DL 0099 bi va do loi dm Lien danh nha thau. 
HOi &mg xet xir xet thdy, dOi voi chi phi xir 1./ hang hOa dOi vai mot so 18 hang 
van chuyen bang duong hang kW:3'1g (gom: DL0083, DL0086, DL0093, DL0114, 
DL0127, DL0129, DL0136, DL0144, DL0161, DL0180, DL0182, DL0198, 
DL0206, DL0204, DL0223, SJ0041, DL0237), PVC da thanh toan dOi vori khoan 
tien nay theo dun gia hang riyi la 525.000 dOng/tdn theo don gia trong hop dOng va 
cac phij hic da 1c51. Cac ben khong co thOa thuan rieng ve viec xac dinh gia don 
hang van chuyen theo duang hang khong, do do van xac dinh gia hang la 525.000 
dong/tAn nhu PVC da thanh toan la phi' hop.V1 vay, chap nhan mot phan yeu cau 
khang cap dm PVC; khong chap nhan so tien van chuyen cac 18 hang theo duong 
hang khOng la 51.950.690 dOng. 

[8.2] DOi vai 18 hang DL0162, lo hang nay khong thuOc dot thanh toan 7 
Phy. lvc 02, tuy nhienday la chi phi thong quan van chuyen nOi dia 6i vai khOi 
luting hang rach, va theo Bien ban thoa thuan ngay 02/3/2016 gala Ban dieu hanh 
va Lien danh Nha than cua chuyen hang DL0097, DL0102, DL0105. PVC khong 
dOng y thanh toan lo hang nay trong dot thanh toan 7 Phy lkic 02 nen khong chip 
nhan chi phi thanh toan 18 hang nay, so tien khong chap nhan thanh toan la 
456.079.637 dOng. 

[8.3] DOi \Teri cac 18 hang DL0073, DL0097, DL0100, PVC da giao ho so 
cho Cong ty Thanh Trang truck 02 ngay hang ye la theo dung thoa thuan nen 
khong phai chin cac chi phi phat sinh doi 	cac 18 hang nay. Do do, chap nhan 
mot phan yeu cau khang cao oh PVC, khong chap nhan thanh toan chi phi cac 18 
hang nay voi so tien la 259.917.085-6'1g. 

[8.4] DOI Writ cac lo hang dugc cac hang tau mien hru 05, 06, 07 ngay km 
container, luu bai (gam: SJ0037A, DL0107, DL0116, DL0110, DL0104, DL0117, 
DL0128, DL0119, DL0130, DL0133, DL0138, DL0139, DL0143, DL0131, 
DL0146, DL0147, DL0149, DL0141, DL0157, DL0127),,  qua 6i chieu ban tong 
hop so lieu gifra PVC va Cong ty Thanh Trang theo yeu cau &la phan to dm Cong 
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ty Thanh Trang thi cac 16 hang da dam bao trir nhi-mg ngay hang tau mien luu khi 
tinh toan so lieu, mat khac, doi vai mot so lo hang, PVC cling c6 loi khi giao chSm 
chimg tir din den viec phat sinh chi phi hru kho, luu bai nen van phai c6 trach 
nhiem chiu chi phi boc xep, hru kho luu bai phat sinh nen kh•5ng chap nhan yeu 
cau khang cao dm PVC. 

[8.5] Ve de nghi d6i trir 02 to hang va, tai giai down xet xir sa thi'm, PVC 
chua c6 yeu cau Tea an xem xet, giai quyet va Tea an cap sa tham ding chua giai 
quyet yeu cau nay ciia PVC nen HOi citing xet xir khong xem xet, giai quyet. 

[8.6] S6 tien Cong ty Thanh Trang da yeu cau PVC thanh toan chi phi b6c 
xep, luu kho bai dgt thanh toan 07 theo Phu lvc 02 la 3.565.844.675 ding, tuy 
nhien, day la s6 tien sau khi da dugc trir di gia tri thuh6i tam irng 6,25%. Do PVC 
da yeu cau Cong ty Thanh Trang phai tra lai so tien tam ling con lai la 
6.952.740.528 ding (tinh den dqt thanh toan se, 26, dot 6 Phu lvc 02); d6i vai dot 
thanh toan 07 Phu lvc ,02chua dugc thu 13.6i tam irng nen viec Cong ty Thanh 
Trang vira phai tra lai so tien tam img con lai, vita tiep tic trir di gia tri tam img tai 
dcrt thanh toan 07 Phi lvc 2 la tinh gia tri tam img 02 lin, lam anh huang den 
quyen, 19i ich cua COng ty Thanh Trang nen d6i yeti chi phi beic xep, km kho bai 
dot thanh toan 07 Phi lvc 02 khong tinh trir s6 tien tam irng (6,25%) la phii h9p. 
Nhu vay, so tien thanh toan chi phi b6c xep, luu kho bai dot thanh toan 07 Phi lvc 
02 ma COng ty Thanh Trang yeu cau chua trir gia tri tarn irng la 3.803.567.653 
ding; so tien PVC dugc chip nliSn khong phai thanh toan cho Cong ty Thanh 
Trang (theo mic [8.1], [8.2], [8.3]) la 767.947.412 d6ng; s6 tien PVC con phai 
thanh toan cho Cong ty Thanh Trang la 3.803.567.653 -767.947.412 = 
3.035.620.241 d6ng(1). 

[9]Xet d6i vai khang cao dm PVC va COng ty Thanh Trang deu ve s6 tien 
Cong ty Thanh Trang phai boi thueng thiet hai cac chi phi ton thit thvc te, true 
tiep phat sinh do ch4rn thong quan, van chuyen hang h6a la 34.645.943.295 d6ng; 
khong chip nhSn yeu cau khoi kien dm PVC ve viec buOc COng ty Thanh Trang 
phai thanh toan tien boi thuong thiet hai cac chi phi ton that thuc te, true tiep phat 
sinh do chim thOng quan, van chuyen hang h6a la 2.331.399.796 dong:Trong giai 
loan xet xir phirc thAm, PVC cung cap cho Toa an Bang tinh 136i thu6ng thiet hai 
(chi phi phat sinh) d6i vori lien danh nha thu do vi pham Hop d6ng lam phat sinh 
phi luu container, kho bai; theo do: So tien chi phi hru container, kho bai PVC chiu 
la 2.210.349.769 gong; chi phi do Nha thiu chiu la 34.660.955.709 ding. Cong ty 
Thanh Trang khong chAp nhasn toan bO yeu au nay oh PVC do PVC da vi pham 
hgp ding. H6i dong xet xir xet thiy, theo Dieu 363 BO lust Dan sv quy dinh ve b6i 
thueng thiet hai trong tnreng hop ben bi vi pham co loi thi ben vi pham chi phai 
boi thueng thiet hai tuang ling vai mire dO loi cua minh. Theo d6, can phai xac 
dinh loi cira PVC va Cong ty Thanh Trang,  trong viec cham thong quan, van 
chuyen hang hoa. Theo cac tai 	c6 trong ho so vi an va theo trinh bay ctia cac 
ducmg sv, PVC da c6 cac 18i sau: Khong ban giao ho so ma to minh thong quan 

55 



van chuyen hang h6a; khong giao 1.18 so ma to minh thong quan sau dO mai chuyen 
cho Cong ty Thanh Trang van chuyen; giao cham ho so; thu hoi uy quyen. Cu the: 

[9.1] DOi yeti cac to hang DL0228, DL0235, DL0245, DL0241, PVC va 
Cong ty Thanh Trang deu thira nhan viec PVC khong giao,  ho so cho Cong ty 
Thanh Trang ma to thgc hien viec th8ng quan va van chuyen nen Cong ty Thanh 
Trang khong phai chiu trach nhiem ve viec thOng quan,cham va cac chi phi phat 
sinh doi 	cac 18 hang nay. Do do, chap nhan mot phan yeu cau khang cao cua 
Cong ty Thanh Trang, PVC phai chiu chi phi phat sinh ye ltm container, hru kho 
bai dOi 	cac 18 hang nay, so tien cu the la: 1.544.606.101 dong. 

[9.2] DOi vai cac 18 hang DL0176, DL0177, DL0181, DL0184, 
DL0187;PVC giao cham ho so. theo tiled han trong hop d6ng, cac 18 hang nay PVC 
khong giao ho so cho Cong ty Thanh Trang ma sau khi thong quan mai giao cho 
COng ty Thanh Trang van chuyen la ngay 07/4/2016; do dO PVC phai chiu trach 
nhiern chili chi phi hru container, luu kho bai ke tir khi hang ve cho den ngay 
07/4/2016. Mg khac, theo COng ty Thanh Trang trinh bay, PVC da có COng van se') 
3218 ngay 19/9/2016 ye viec thu hoi uy quyen va Cong ty Thanh Trang da ban 
giao lai ho so cho PVC, tuy nhien xet thay trong qua trinh flux hien cac thu tuc 
thong quan, Cong ty Thanh Trang khong can 1:1)T quyen cua PVC van c6 the thuc 
hien cluvc nen khong can ,thiet phai có 	quyen oh PVC,  de thvc hien thutvc 
thong quan. Do do, HOi dOng xet xir chi chap nhan mot phan yeu cau khang cao 
cua COng ty Thanh Trang, PVC phai chiu chi phi hru container, ltru kho bai ke tir 
khi hang ve cho den khi ban giao ho so day du cho Cong ty Thanh Trang vai tong 
so tien la 9.508.513.685 d6n , cu the: 

STT S0 10 hang Ngay hang ve Ngay giao ho so. So tien hru container, ltru 
kho bai (don vi tinh VND). 

1 DL0176 03/02/2016 07/4/2016 4.151.629.800 

2 DL0177 19/02/2016 07/4/2016 2.673.526.240 

3 DL0181 24/02/2016 07/4/2016 1.793.857.860 

4 DL0184 21/02/2016 07/4/2016 109.077.206 

5 DL0187 03/03/2016 07/4/2016 361.992.077 

6 DL0236 26/8/2016 14/09/2016 132.603.788 

7 DL0238 01/9/2016 16/9/2016 1.999.654 

8 DL0208 08/5/2016 18/5/2016 23.722.380 

9 DL- 0217 26/5/2016 -1-5/06/2016 113.798.190 

10 DL0224 05/8/2016 10/8/2016 117.305.540 

11 DL0225 29/6/2016 05/7/2016 15.660.810 

12 DL0229 28/7/2016 31/8/2016 13.340.140 

13 DL0239 27/8/2016 19/9/2016 0 
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[9.3] D6i voi mot phan 18 DL0203, Cong van s6 3218 ngay 19/9/2016 dm 
PVC khong the hien viec rut uy quyen d6i voi 10 hang nay nen Cong ty Thanh 
Trang phai chiu chi phi luu kho bai doi yen 18 hang nay. 

[9.4] Nhu vay, tong s6 tien chi phi luu container, luu bai ma PVC phai chiu 
(theo mix [9.1] vas [9.2]) la1.544.606.101 (fang + 9.508.513.685 diing 
=11.053.119.786 d6ng. S6 tien luu container, luu kho bai con lai Cong ty Thanh 
Trang phai chili la 36.871.305.478 -11.053.119.786 =25.818.185.692 d6ng (2). Do 
do, chap nhan khang cao ciia PVC, chap nhan mot phan khang cao cua Cong ty 
Thanh Trang. 

[9.5] Theo Ban an so tham, tai phan nhan dinh, Cong ty Thanh Trang chi 
phai chiu so tien 136i thu6ng la 34.539.905.682 dOsng, tuy nhien, tai phan Quyet 
dinh, Ban an WI tuyen Cong ty Thanh Trang phai tra so tien 34.654.943.295 d6ng 
(lech 115.037.613 d6ng), gay thiet hai cho Cong ty Thanh Trang, do do can rut 
kinh nghiem Toa an cap so tham ve van de nay. 

+ Xet khang cao ceia bi clan: 

[10] Doi \Teri yeu casu khong chap nhan thanh town cho nguyen don khoan 
tien 3.293.446.176 dOng tien phat vi pham hop d6ng: Cong ty Thanh Trang cho 
rang PVC dal có 16i do khong thanh town kip thoi, khong cung cap ke hoach van 
chuyen khi dieu chinh tien do giao hang, toy thue ben thin 3 thgc hien H9p dOng 
nen khOng chap nhan so tin phat vi pham nay. Cong ty Thanh Trang thira nhan có 
vi pham h9p cl6ng nhung gia tri vi pham la 4.039.778.514 d6ng do chasm tien dO 
thvc hien dich vu nen chi chap nhan so tien phat vi pham la 323.182.281 dOsng. HOi 
&Ong xet xu xet thay: 

[10.1] D6i vai 17 10 hang (DL0002, DL0017, DL0107, DL0133, DL0153, 
DL0191, DL0195, DL0197, DL0200, DL0203, DL0204, DL0216, DL0218, 
DL0223, DL0230, DL0231, DL0031), C8ng ty Thanh Trang khong vi pham chasm 
giao hang, tuy nhien PVC van tinh phat vi pham. Do do, khong chap nhan s6 lien 
phat chasm vi pham la 299.842.561 dOng. 

[10.2] D6i voi cac 10 hang con lai, Cong ty Thanh Trang de nghi chi tinh tien 
phat doi 	luting hang con lai ye cong tnrong chasm tien dO va,de nghi loai trir 
cac 18 hang ve chasm qua 06 thang, hang container phi tieu chuan, hang ve d8n 
trUng lap. ViecMa an cap so tham chi can cu vao so lien phat vi pham ma PVC de 
nghi tinh doi vbi toan b6 luting hang dm ca 18 hang ve chasm tien dO IA chua phu 
hop volt mirc do vi pham cna Cong ty Thanh Trang; can phai xac dinh khi luting 
hang thgc to giao chasm cua moi 10 hang bao 	ca nhung 10 hang chasm qua 06 
thang, hang container phi tieu chuan, hang ve don trUng lap. Theo Dieu 18 Hop 
(Ring 22 có quy dinh ve Phat vi pham hgp dong nhu sau: "Ben B vi pham ve thai 
han thyc hien hop clong ma khong do sit kin bat kha khang, ben B chiu phat khi 
vi pham then ,hgn thy.c hien, cu the: Ch 4m 10 ngay ciciu phat 0.5%/ngay doi vai gia 
tri phan kh6i hem cong viec thyc hien chasm. Ccic ngay chasm tie!, theo phgt 
1%/ngay clOi vbi gia tri phan khoi luting ding viec gum hien chasm. Tong cac 16n 
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phat khc5ng vtrat qua 12% gia tri Hop dO'ng, khi do, ben A se chain dirt Hop cldng 
vai ben B " . PVC de nghi xac dinh mirc phat chung la 8% thi Cong ty Thanh Trang 
phai chPrn viec van chuyen 13 ngay tra len; nhung theo bang d6i chieu se; lieu giaa 
hai ben, c6 nhimg 16 hang chi chasm van chuyen duai 13 ngay nen c6 can cif chap 
nhan mot phan khang cao cua COng ty Thanh Trang. Cac ben thong nhat chi tinh 
mirc phpt toi da la 8% phit hop vai LuPt Thucmg mai nen HOi (tong xet )(ir chip 
nhan mirc phat toi da la 8%, tuy nhien, doi vai khoi luting hang chasm duth 13 
ngay, can xac dinh lai gia tri phat theo th6a thuPn cua cac ben theo H9p gong. 

[10.3] Se) tien phat vi pham d6i vai cac lo hang vi pham chPm giao hang 1 
phan nhung PVC tinh phat chPm giao toan bo lo hang la 1.686.345.033 dOng, trong 
do, gia tri phat doi veii hang thOng thuang la 1.350.711.127 &Ong, gia tri phat d6i 
vori hang sieu truong, sieu trong la 335.633.906 dOng. Do do, chip nhan mot phan 
yeu eau khoi kien dm PVC, chap nhPn mot phan yeu cau khang cao cua Cong ty 
Thanh Trang, buOc Cong ty Thanh Trang phai thanh toan cho PVC khoan tien phat 
vi pham hop d6ng la 1.686.345.033 ding.(3) 

[11] Xet d6i vai yeu cau khang cao cua bi don buOc nguyen don thanh toan 
lai suat chPm tra so tien 4.403.904.438 dong la 524.945.917 d6ng va phat chasm 
thanh toan doi vai so tien 4.403.904.438 6ng la 225.726.744 di3ng (deu tam tinh 
den ngay 09/01/2018 - thOi diem bi clan nOp don phan to tai Toa stir tham) va BuOc 
nguy8n don thanh toan cho bi dun s6 tien 58.186.453.020 d6ng tien chi phi tiep 
nhan, xep dor, van chuyen doi vai khi luting hang hoa ve chasm qua 06 thang va 
khoan lien 151 suat cham tra, phat chasm thanh toan tinh to ngay 20/10/2016 den 
ngay 09/01/2018 la tien lai chlam thanh toan 7.125.847.808 6ng va phat cham 
thanh toan 3.064.114.558 ang se tiep tic tinh cho toi ngay ban an cila Toa an c6 
hieu 1pc va thi hanh: Tai phien tea phlic tham, bi don thay doi yeu cau phan 
thay doi not dung khang cao va rut yeu cau phan to va yeu cau khang cao ve not 
dung nay, xet thay viec rut yeu cau phan to va yeu cau khang cao nay dm bi don la 
hoan toan to nguyen va khong bi ep buOc; cac throng sr khac khong coy kien gi 
nen HOi &Ong xet xir chap nhan viec rut yeu cau phan tO, yeu cau khang cao va 
dinh chi giai quyet yeu cau nay. 

[12] Xet yeu eau khang cao cua bi don you caubuOc nguyen don thanh toan 
so tien 25.068.611.934 dog chi phi phat sinh tien b6c xep, lieu kho bai hang hoa 
va cac khoan tien lai suat chasm tra va phat cham thanh toan:HOi d6ng xet xir xet 
thay, theo Dieu 1 Phu 1pc 02 dm H9p dtmg 22 the hien: "Clic chi phi phai tra do 
Ben B khong nhan Arc bo chung tir theo quy dinh tai khoan 10.2 clia Hop 
doi vai himg raj: Chi phi cau_hang ti'i tau bien  x_uong_kho bell ccing, chi phi lieu kho 
bell tie khi ha hang Xueing ccing den thai diem 02 ngay sau khi.  ben B nhan cluvc bO 
ho so. chung tie day du tir ben A. Doi voi hang Container: Chi phi lieu container 
theo quy dinh ciia hang tau". Ben canh do, theo Dieu 10.2 Hop &mg 22 th8 hien 
trach nhiem cila PVC phai cung cap cho Cong ty Thanh Trang mot bO do sa day du 
(bao gom ca viec xac nhPri da nop cac loai tien thue cUa 16 hang boa nhasp khau 
theo quy dinh) de lam cac thu tic thong quan, tiep nhan hang h6a lien quan den 
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pham vi dich vu cua hgp deng tnroc khi hang Ma cap cang Hai Phong/Nei bai it 
nhat 02 ngay (trir ngay le, Tet). Theo cac tai lieu co trong he so the hien, khi giao 
ho so lan dau, hau het cac ho so deu dugc PVC ban giao cho Cong ty Thanh Trang 
sau ngay hang ve va chua day du nen PVC phai chiu trach nhi'em doi v6i chi phi 
phat sinh,ke tir khi hang ve cho den khi ban giao ho so cho Cong ty Thanh Trang. 
Tea an cap so tham,m6i chi nhan dinh nguyen nhan tranh chap chiu yeu lien quan 
den van ban quyen thvc hien dich vu va lien quan xir phat vi pham hanh chinh 
ye,  thue trong link vgc hai quan va xac dinh lei hoan toan thuec ve 	danh nha 
thay la thieu sot, chua tinh den lei giao cham he so dm PVC. Do do, viec cham 
giao he so do lei dm PVC nen PVC phai chiu chi phi luu kho, ba'i PVC phai chiu 
ke tir khi hang ve den ngay nep be he so ban dau, so tien cu the la 2.155.138.957 
deng. Hoi &Ong xet xir chap nhan met phan yeu cau phan to, yeu cau khang cao 
cua bi don, buec PVC phai thanh toan cho Cong ty Thanh Trang se tien la 
2.155.138.957 deng; khong chap nhan so tien 22.913.472.977 deng. 

[13] Xet ve viec bi don yeu cau buec nguyen don phai thanh toan khoan tien 
5.275.650.788 deng chi phi phat sinh luu kho bai doi v6i 116 lo hang ve den 
khong theo tien de cua Hop clang va cac khoan tien lai suit cham tra, phat cham 
thanh toan: Cong ty Thanh Trang cho rang 116 chuyen hang nay ye Cang khong 
theo tien de ma Hop clang 22 quy dinh; Lien danh Nha thau khong dugc PVC 
th6ng bao ve viec thay dOi tong tien.  de hang ve Cang 	Ca Dg an lam cho hang 
ve den, vugt qua kha nang van chuyen dm Lien danh nha thau:Hei deng xet xir xet 
thay, theo Dieu 8 Hop deng 22, cac ben c6 thoa thuan ve tien do thuc hien hop 
deng, theo do, tien de thgc hien Hop dong theo tien do thvc to trien khai cua du an, 
thai gian van chuyen hang boa tir cang den ding truang doi vai hang hoa thong 
thueng la 07 ngay, doi viii,  hang sieu trueng sieu trong la 09 ngay. Theo do, cac 
ben khong co thoa thuan ve lugng hang ve theo tong dot de xac dinh khi luting 
hang h6a nhu the nao la vugt qua kha nang van chuyen C1:19. Cong ty Thanh Trang. 
Mat khac, Cong ty Thanh Trang ding thira nhan viec khong du kha nang van 
chuyen do ding met thai diem, Cong ty Thanh Trang phai thgc hien viec van 
chuyen theo nhieu hgp &ling viii cac Cong ty khac nen khong dam bao viec van 
chuyen theo tien de da thoa thuan  viii PVC. Mat khac, khi 4 Hop deng, Cong ty 
Thanh Trang da biet &roc khei luting cong viec phai thus hien va c6 du kha nang 
thgc hien khi tham gia.Ngoai ra, Cong ty Thanh Trang ding khong cung cap dugc 
cac tai lieu the hien viec thanh toan chi phi nay phii hgp viii thoa thuan tai H9p 
deng se 22, khong c6 hoa don tai chinh, khong thong bao tnrac cho PVC du toan, 
phe duyet chi phi nay. Do do, khong c6 can cir de chap nhan yeu cau phan to va 
yeu cau khang cao nay dm Cong ty Thanh Trang. 

[14] Xet viec bi don yeu cau nguyen don phai bei thueng thiet hai do hanh 
vi don phucmg cham dirt hgp deng cu the: (Gia hgp deng - Gia tri da hoan thanh) x 
10% = (79.453.306.961 - 57.208.163.369) x 10% = 2.224.514.359 deng: Trong 
qua trinh giai guy& phuc tham, Cong ty Thanh Trang da thay doi not dung khang 
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cao ve viec phat vi pham 8% nghia vu vi pham la khong phi). h9p voi Dieu 301 
Luat Thucmg mai nen de nghi ap dung Dieu 15.2 Hgp d6ng va Dieu 428 B6 Luat 
Dan su de yeu cau bai thuong thiet hai 10% do hanh vi don phuang cham dirt harp 
&Ong dm PVC. H6i (king xet xir xet thay, theo Dieu 15.2 cua Hop dong thi Cong ty 
Thanh Trang chi dugc tinh phat hop dOng trong truOng hop COng ty Thanh Trang 
khong cá 18i, tuy nhien nhu da phan tich, ca Cong ty Thanh Trang va PVC deu c6 
18i trong viec khong tiep tuc thuc hien h9p dong nen khong c6 can cir chap nhan 
yeti cau nay cua Cong ty Thanh Trang. Mat khac, tai giai slop xet xir ph6c tharn, 
Cong ty Thanh Trang mai c6 you cau b8i thuorng thiet hai do hanh vi dun phuong 
chain dirt h9p (tong ma chua yeu cau T6a an cap so.  tharn xem xet giai quyet nen 
yeu cau nay dm Cong ty Thanh Trang la vu9t qua yeu cau khai kien nen HOi dung 
xet xir thong chap nhan. 

[15] Xet khang cao cua bi danyeu cau PVC phai thanh toans8 tien 
755.902.613 clang la tien chi phi d9t thanh toan so 27: PVC da chap nhan s8 tien 
nay phai thanh toan cho Cong ty Thanh Trang, tuy nhien do PVC da you cau Cong 
ty Thanh Trang phai tra lai s8 tien tam ling con lai la 6.952.740.528 clang (tinh den 
(t9t thanh toan so 26, dgt 6 Phu luc 02); dui v6i dcrt thanh toan 27 chua dugc thu 
h8i tam ling nen viec Cong ty Thanh Trang vira phai tra lai so tien tam irng con lai, 
vira tiep tuc trir di gia tri tam ung tai dot thanh toan 27 la tinh gia tri tam Ung 02 
lan, lam anh huong den quyen, lqi ich cua Cong ty Thanh Trang nen d6i vai dgt 
thanh toan 27 IchOng tinh trix so tien tam img (6,25%) la phu hqp. Nhu vay, Cong 
ty Thanh Trang phai chili 2 lan thu h8i chi phi tam ling tai khoan tien chi phi dgt 
thanh toan so 27. Do do, can chip nhan chi phi dgt thanh toan s6 27 chua trir tam 
Ung, so tien PVC phai thanh toan cho Cong ty Thanh Trang la 806.296.121 dong 
(4). 

[16]Xet d6i vai yeu cau khang cao cua bi don ve Au thuyen: COng ty Thanh 
Trang khang cao yeu cau PVC phai thanh toan dui v6i kbOi lugng cong viec thi 
cong Au thuyen ma bi don da 'loan thanh va c6 ho so. quyet toan tri gia 
653.502.000 dtmg:Tai phien toa phuc tham, dai dien PVCchi dingy chap than 
mot nira s6 tien xay dung au thuyen ma Cong ty Thanh Trang da thuc hien, so tien 
la 326.751.000 dtmg. H6i dong xet xir xet thay, doi vai so tien xay dung au thuyen 
ma Cong ty Thanh Trang de nghi IchOng c6 tai lieu, chimg tir the hien, ket luan 
giam dinh cling khong,xac dinh gia tri 	toan cua viec xay clung au thuyen nen 
thong c6 can cir de chap nhan toan b6 yeu cau phan to cua Cong ty Thanh Trang. 
Tuy nhienTPVC'—denghi 	chap nharith—arifi toan mot nira so tien xay dOng au thuyen 
do thuc to cling c6 viec Cong ty Thanh Trang xay di,mg au thuyen phuc vu cho viec 
van chuyen, cac ben cling da c6 thoa thuan ve viec xay dung nen viec chap nhan 
thanh toan cua PVC la sty to nguyen thoa thuan cua cac ben, C8ng ty Thanh trang 
&Ong 5f. Vi vay, chip nhan de nghi cua PVC va chip nhan mot phan yeu cau phan 
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to cua Cong ty Thanh Trang; buac PVC phai thanh toan cho Cong ty Thanh Trang 
so tien 326.751.000 dangtien chi phi xay chmg, thi ding au thuyen(5). 

[17] Doi vori chi phi lust su ma bi don phai chiu (so tien 610.000.000 clang) 
la khoan tien bai thirong thik hai do nguyen don gay ra:Tai phien toa, bi don da 
thay dai mat phAn khang cao ve yeu cam thanh toan chi phi luat su IA 610.000.000 
dang va gift nguyen yeu cau thanh toan chi phi luat su la 360.000.000 dang nhu tai 
giai down xet xir so tham. Nhu da nhan dinh, chi phi thue luat six khong phai la 
thiet hai thuc to truc tip phat sinh do hanh vi vi pham hop dang; mat khac cac 
ducmg su cling khang c6 them thuan ve viec chiu chi phi luat six trong qua trinh giai 
quyt tranh chap nen theo khoan 2, khoan 3 Dieu 168 BO luat To tun dan su 2015; 
Dieu 302, 303, 304 Luat Thucmg mai thi khong c6 can dr a chap nhan chi phi 
thue luat six dm Cong ty Thanh Trang. Do do, vies Toa an cap so tharn khang chap 
nhan yeu caus phan to 	bi don la c6 can dr. Hai dong xet xir dinh chi giai quyet 
d6i 	yeu cau nay cila bi don. 

[18] Xet yeu cam khang cao cua bi don d61 vOi cac khoan tien lai cham thanh 
toan va phat cham thanh toan cua cac khoan tien chi phi phat sinh bac x'e'p, luu kho 
bai, luu container; chi phi dal thanh toan 27; chi phi dart thanh toan 06 Phu luc 3; 
chi phi luu kho bai theo tien do giai ph6ng hang: Hai clang xet xir khang chap nhan 
khang cao cua Thanh Trang ve cac khoan tien nay, do hai ben chua thong nhat ve 
so tien PVC phai thanh toan cho Cong ty Thanh Trang nen dang duqc giai quyk 
tranh chap tai Tea an. Do do, chua phat sinh nghia vu cham thanh toan dm PVC. 
Vi vay, viec Toa an cap so tharn khang chap nhan cac khoan tien lai cham thanh 
toan, phat cham thanh toan la c6 can dr; Hai dong xet xir kh6ng chap nhan khang 
cao cua bi don. 

[1.9] Nhir vay, dai yeu cau khai kien va khang cao ciia PVC, Hai clang xet 
xir chap nhan mat phan yeu cau khai kien va khang cao cila PVC, buac Cong ty Co 
phAn Dau to thucmg mai va Van tai Thanh Trang, phai thanh toan tang so tien 
34.457.271.253dang cho PVC, trong do: Bai thuOng thik hai cac chi phi tan that thuc 
te", truc tiep phat sinh do cham thong quan, van chuyen hang hoa IA 25.818.185.692 
dang; so tien tam ling IA 6.952.740.528 (tang; tien phat vi pham hap dang la 
1.686.345.033 dang.Khong chap nhan yeu eau khai kien cila PVC ve viec buac 
COng ty Thanh Trang phai thanh toan 14.242.961.187 clang, trong do: Bai thuong 
thiet hai cac chi phi tan that thuc te, truc ties') phat sinh do cham thong quan, van 
chuyen hang h6a la 11.053.119.786 dang; bai thuong thik hai do don phuong 
cham dirt hap dang theo them thuari la 1.043.740.256 dang; tien phat vi pham la 
1.607.101.145 dang va chi phi luat su bac ve quyen, lqi ich hap phap lA 
539.000.000 dong. 

[20] Khong chap nhan yeu cau khai kien va khang cao dm PVC ve viec 
buac Ngan hang BIDVphal thanh toan tien bao lanh thuc hien hop (tang va phu luc 
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hqp clang (theo Thu bao lanh thuc hien Hqp clang so 293/DL-KHDN2 ngay 
02/12/2013 va Thu bao Faith so 285/DL-KHDN2 ngay 25/11/2014 dia. Ngan hang 
BIDV Hai Phong) la 10.625.005.356 clang. 

[21] Doi voi yeu cAu phan to va khang cao cua COng ty Thanh Trang, Hoi 
clang xet xir chdp nhan mot phAn yeu cAu phan to va khang cao cua COng ty Thanh 
Trang, bu'acPVC phai thanh toan tang so tien 11.331.040.154 clang cho Cong ty 
Thanh Trang, trong do: Khai lugng cong viec hoan thanh da xudt hoa 
don:4.403.904.438 clang; chi phi dqt thanh toan 27 la 806.296.121 clang; chi phi 
van chuyen hang sieu tnreng, sieu trong not bo trong ding tnreng theo Php 1pc 
05+06 la 145.702.330 dang; chi phi dgt thanh toan 06 cho 16 hang container phi 
tieu chudn va chenh lech bieu cu.& cang theo Phu 1pc 03 la 457.627.067 clang; chi 
phi bac xep luu kho bai dgt thanh toan 07 theo Phu 1pc 02 la 3.035.620.241 dang; 
chi phi phat sinh bac xep, luu kho bai, luu container la 2.155.138.957 dang; chi phi 
thi ding au thuyen la 326.751.000 d6'ng. Khong chip nhan yeu cAu phan to va 
khang cao cua Cong ty Thanh Trang ye viec bu'Oc PVC phai thanh toan so tien 
36.464.277.060 clang, trong do: Chi phi phat sinh bac xep, luu kho bai, luu 
container la 22.913.472.977 clang va tien lai cham thanh toan la 2.726.640.805 
clang, phai cham thanh toan la 3.726.222.154 clang; chi phi thanh toan dot 07 Phu 
1pc 02 la 530.224.434 dang;tien lai cham thanh toan 53.638.021 dang va phat cham 
thanh toan 23.064.349 clang cua so tien 755.902.613 dangdgt thanh toan 27; tien 
lai cham thanh toan 49.273.271 dang, phat cham thanh toan 21.187.506 dang cim 
so tien 457.627.067 dang chi phi dot thanh toan 06 cho lo hang container phi tieu 
chudn va chenh lech bieu cuoc cang theo Php 1pc 03; chi phi luu kho bai theo lien 
dO giai phong hang la 5.275.650.788 dang va tien lai cham thanh toan la 
374.354.398 clang, pleat cham thanh toan IA 160.972.391 clang; tien Oat vi pham 
do clop phucmg chdm dirt hgp dang theo thea thuan la 249.575.966 dang; chi phi 
thue luat su bao ve quyen, lgi ich hgp phap la 360.000.000 Sing, 

[22] Dinh chi xet xfr d6i voi mot phAn yeu cAu phan,tO 	Cong ty Thanh 
Trang, 	cac not dung:Tien lai chain thanh toan 	so tien 4.403.904.438 &rig 
tam tinh den ngay 09/01/2018 la 524.945.917 dang va phat cham thanh toan cua so 
tien 4.403.904.438 clang la 225.726.744 clang; Chi phi phAn ding viec doe voi hang 
ve cham qua 6 thong la 58.186.453.020 clang va tien lag cham thanh toan la 
8.002.629.977 ding, phat chain thanh toan la 3.441.130.890 dang. 

[23] Cac phan khac dm Ban an kinh doanh thuong_mai so than' lien quan 
den yeu cAu dOc lap ciia COng ty Cang Hoang Dieu...khOng bi khang cao, khang 
nghi duge gitir nguyen nhu Quyet dinh dm Ban an so tham. 

- Ve an phi kinh doanh thwang mai: Can ca. Dieu 147, Dii'u 148 dia bo luat 
To tyng dan SY; Di'du 26, DiL 29 Nghi quyit 326/2016/NQ-UBTVQH14 ngay 
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• 
	 30/12/2016 14 vi0c quy dinh ve auk thu, mien, giam, thu, nap, quern ly va su dung 

an phi va PO phi Tda an 

[24] An phi kinh doanh so tham: PVC phai chili an phi dOi von phan yeu cau 
AR. 	 phan to cua Cong ty Thanh Trang dugc chap nhan (so tien 11.331.040.154 dOng), 

Phan yeti eau khai kien khong dugc chap nhan (14.242.961.187dOng) va phan yeu 
eau khai kien Ngan hang BIDV khong dugc chap nhan (10.625.005.356 dOng); 
tong so tien phai chin an phi la 36.199.006.697 dOng, so tien an phi phai chiu la 
144.199.007 dOng (lam ton thanh 144.199.000 dang).COng ty Thanh Trang phai 
chili an phi d6i von phan yeu cau khoi kien dm PVC dugc chap nhan (sei tien 
34.457.271.253 d'ong), phan yeti cau phan to khong dugc chap nhan 
(36.464.277.060 dOng), phan yeti cau d'Oc lap dm Cang Hoang Dieu dugc chap 
nhan (5.032.987.190 dOng); tong so tier' phai chiu an phi la 75.954.535.503; so tien 
an phi phai chili la 183.954.536dOng (la ton thanh183.954.500 dong). 

[23] An phi kinh doanh thuong mai phiac tham: Do khang cao dm PVC va 
cua Cong ty Thanh Trang dugc chap nhan mot phan nen PVC va Cong ty Thanh 
Trang deu khong phai chili an phi kinh doanh thtrang mai philc tham. 

Vi cac le teen, 

QUYET DINH: 

Can cir vao khoan 1 Dieu 30, diem b khoan 1 Dieu 35, diem a khoan 1 Dieu 
39, khoan 2, khoan 3 Dieu 92, khoan 2 Dieu 71, Dieu 147, Dieu 148, khoan 3 Dieu 
200, Dieu 213, Dieu 244; Dieu 296, khoan 2 Dieu 308, Dieu 309 cita BO luat To 
twig dan sv; 

Can cu Dieu 62,Dieu 67, Dieu 74 ciia Luat Dau thau; Dieu 93, Dieu 94, 
Dieu 96,Dieu99 ctla Nghi dinh so 63/2014/ND-CP ngay 26/6/2014 cilia Chinh phti 
quy dinh chi tiet thi hanh mgt so dieu cua Luat dau thau ve lua chgn nha thau; 

Can ci'r Dieu 4, Dieu 7, Dieu 9, Dieu 61, Dieu 82, Dieu 121, Dieu 123, Dieu 
132, Dieu 133, Dieu 134, Dieu 135, Dieu 136, Dieu 137, Dieu 143, Dieu 162, Dieu 
163 cila Luat Xay di,mg; 

Can cir khoan 14, 21, 23 Dieu 4;diem d khoan 1, khoan 2 Dieu 18;khoan 1 
Dieu 21; khoan 1 Dieu 24, Dieu 25, Dieu 29 cila Luat Hai quail; 

Can cir vao Dieu 70, khoan 1 Dieu 71, khoan 5 Dieu 72, khoan 1, 2 Dieu 73, 
diem a khoan 3 Dieu 74, Dieu 84, diem a khoan 2 Dieu 86, khoan 1 Dieu 87, Dieu 
93 cita BO luat Hang hai nam 2005; 

Can cir Dieu 234; diem b, c, d Dieu 235; khoan 6 Dieu 236; diem d khoan 1 
Dieu 237; Mvc 3 Chucmg VI; khoan 1, 2 Dieu 239; khoan 1 Dieu 292; khoan 3 Dieu 
297; Dieu 299; Dieu 300; Dieu 301; Dieu 302; Dieu 304; Dieu 305; Dieu 306; 
khoan 2 Dieu 307; Dieu 308; Dieu 309; Dieu 315 dm Luat Thuong mai; 
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Can cu vao Nghl dinh so 140/2007/ND-CP ngay 05/9/2007 dm Chinh phu 
quy dinh chi tiet Luat thuang mai v'e dieu kien kinh doanh dich vu lo-gi-stic va 
han trach nhiem dal voi thuang nhan kinh doanh dich vu lo-gi-stic; 

Can cu Dieu 17, Dieu 18, Dieu 46, Dieu 49, Dieu 51, Dieu 53 va Dieu 54 
cua Luat Kinh doanh bao hiem nam 2000, Luat sira doi, ba sung mat so dieu cua 
Luat kinh doanh bao hiem nam 2010; 

Can cir Dieu16, Dieu 18, Dieu 20, Dieu 21, Dieu 25, Dieu 29 va Dieu 30 cira 
Thong tu so 28/2012/TT-NHNN ngay 03/10/2012 dm Ngan hang Nha mrac quy 
dinh ve bao lanh ngan hang; 

Can cu Dieu358, Dieu361, Dieu362, Dieu364, Dieu541 va Dieu536 cua BO luat 
Dan su nam 2015; 

Can dr Dieu 26, Dieu 29Nghi guy& 326/2016/NQ-UBTVQH14 ngay 
30/12/2016 ve viec quy dinh ve mirc thu, mien, giam, thu, nap, quanl$T va sir dung 
an phi va le phi Tea an 

Chip nhan mat phin khang cao, mat Olin yeu cau khai kien cia Tang 
COng ty Co phin Xay lap diu khi Viet Nam; chip nhan mat phan khang cao, mat 
phin yeu ciu phan to cua Cong ty Co phin Diu tu thuang mai va van tai Thanh 
Trang; chip nhan you ciu dac lap dm Cong ty TNHH MTV Cang Hoang Dieusira 
Ban an sa thim, cu the: 

1. Buac Cong ty Co phin Diu tu thuang mai va Van tai Thanh Trang phai tra 
cho Tang Cong ty Co phin Xay lap diu khi Viet Namtang so tien 34.457.271.253 (Ba 
muvi to ty, ban tram nam muvi bay trieu, hai tram bay muvi mat nghin,,hai tram nam 

muoi ba) dang(trong do: So tien boi thuorng thiet hai cac chi phi ton that thgc te, true 
tiep phat sinh do cham thong quan, van chuyen hang hoa la 25.818.185.692 dang; so 
tien tam img la 6.952.740.528 dang; so tien phat vi pham h9p dang la 1.686.345.033 
dang). 

2. '<hong chip nhan yeu cau khai kien cila Tang Cong ty Co phin Xay lap 
dau khi Viet Nam ve viec buac COng ty Co phan Dau to thuang mai va Van tai 
Thanh Trang phai tra so tien14.242.961.187dang(trong do: Bai thuimg thiet hai 
cac chi phi tan thAt thirc te, true tiep phat sinh do chani thong quan, van chuyen 
hang hoa la 11.053.119.786 clang; bai thu6ng thiet hai do don phucmg chim dirt 
hap dang theo thoa thu'an la 1.043.740.256 d'ang; tien phat vi pham la 
1.607.101-445—dang—v-a chi phi---luat—su bao—ve- 	lgi ich hop phap la 
539.000.000 clang). 

3. Khong chip nhan yeu ciu khoi kien cila Tang cong ty Co phin Xay Yip 
dau khi Viet Nam ve viec buac Ngan hang Thuang mai CO phin D'au to va Phat 
trien Viet Nam phai thanh town lien bao lanh thut hien h9p &Ong va phu luc hop 
dang (theo Thu bao lanh thuc hien H9p dang so 293/DL-KHDN2 ngay 02/12/2013 
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e 
va Thu bao lanh so 285/DL-KHDN2 ngay 25/11/2014) so tien la 10.625.005.356 

4. Dinh chi xet xir dOi voi mot phan yeu cau phan to cua Cong ty Co phan 
Dau tu thuong mai va Van tai Thanh Trang, ve cac not dung: 

+ Tien lai cham thanh toan dia so tien 4.403.904.438 clang tam tinh den 
ngay 09/01/2018 la 524.945.917 clang va phat cham thanh toan cua so tien 
4.403.904.438 dang la 225.726.744 (tang. 

+ Chi phi phan cong viec dOi vai hang ve cham qua 06 thang la 
58.186.453.020 dang va tien lai cham thanh toan la 8.002.629.977 clang, phat cham 
thanh toan la 3.441.130.890 (fang. 

5. BuOc Tang cong ty Co phan Xay lap &au Mil Viet Namphai tra cho Cong 
ty Co phan Dau to thuong mai va Van tai Thanh Trang tang so tien 
11.331.040.154(Mzthi mot t), ba tram ba mtrai mot triOu, khong tram bthi meal 
nghin, mot tram neim mwai tir) &rig (trong do: Khoi lugng ding viec hoan thanh 
da xuat Ma don 1a4.403.904.438 &Ong; chi phi dgt thanh toan 27 la 806.296.121 
dang; chi phi van chuyen hang sieu tnr&ng, sieu trong not 139 trong cong truing 
theo Php lkic 05+06 la 145.702.330 (lang; chi phi clgt thanh toan 06 cho 10 hang 
container phi tieu chuan va chenh lenh bieu cuoc cang theo Phy luc 03 la 
457.627.067 clang; chi phi bac ?cep luu kho bai dgt thanh toan 07 theo Phu lkic 02 
la 3.035.620.241 clang; chi phi phat sinh bac xep, ltru kho bai, luu container la 
2.155.138.957 clang; chi phi thi cong au thuyen la 326.751.000 clang). 

6. KhOng chap nhan yeu cau phan to cua Cong ty Co phan Dau to thuong 
mai va Van tai Thanh Trang ye viec bu6c Tong cong ty Co phan Xay lap dau khi 
Viet Namphai thanh toan so tien 36.464.277.060d6ng (trong do: Chi phi phat sinh 
bac xep, luu kho bai, luu container la 22.913.472.977 clang va tien lai cham thanh 
Wan IA 2.726.640.805 dang, phat cham thanh toan la 3.726.222.154 clang; chi phi 
dgt thanh toan 07 theo Phu luc 02 la 530.224.434 dang; tien lai cham thanh toan 
53.638.021 clang va phat cham thanh toan 23.064.349 clang 	so tien 
755.902.613 clangdcrt thanh Wan 27; tien lai chasm thanh toan 49.273.271 clang, 
phat cham thanh toan 21.187.506 clang cua so tien 457.627.067 clang chi phi dgt 
thanh toan 06 cho 16 hang container phi tieu chuart va chenh lenh bieu cugc cang 
theo Phu luc 03; chi phi luu kho bai theo tien c/0 giai ph6ng hang la 5.275.650.788 
dang va tien lai cham thanh toan la 374.354.398 clang, phat cham thanh toan la 
160.972.391 (king; tien phat vi pham do don phuong cham dirt hgp (tang theo thoa 
thuan la 249.575.966 clang; chi phi thug luat su bao ve quyen, lgi ich hgp phap la 
360.000.000 clang). 

7. Buac Cong ty Co phan Dau tu thuong mai va Van tai Thanh Trang phai 
tra cho COng ty TNHH MTV Cang Hoang Dieu tang so tien cook dich vv. la  
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5.032.987.190 (Nam ty, khong tram ba muoi hai trieu, chin tram tam mutri bay nghin, 
mot train chin mum) &Ong. 

8. Ke" to ngdy có don yeu cAu thi hanh an cita nguari dugc thi hanh an (dOi 
vai cac khoan tien phai tra cho ngtraci dugc thi hanh an) cho den khi thi hanh an 
xong, ben phai thi hanh an con phai chit' khoan tien lai cua so tien con phai thi 
hanh an theo murc lai sit& quy dinh tai Dieu 357, Dieu 468 cita BO luat Dan sg nam 
2015, trig tnramg hop phap luat co quy dinh khac. 

9. Ve an phi kinh doanh thuang mai: 

- An phi sa tham: 

+ TOng COng ty Co phan Xay lap Dau khi Viet Namphai chili an phi kinh 
doanh, thucmg mai sa tham 144.199.000dOng (da lam tron) nhung dugc trir vao so 
tien tam irng an phi sa tham cua TOng cong ty Co phan Xay lap Dau khi Viet Nam 
dal nOp 64.650.000 dOng theo Bien lai so 0009319 ngay 16/02/2017 va Bien lai so 
0009320 ngay 20/02/2017 cila Chi civic Thi hanh an dan sir quan HOng Bang, thanh 
phO Hai Phong a dam bao thi hanh an. TOng Cong ty CO phan Xay lap Dau khi 
Viet Nam can phai nOp so tien 78.549.000 dOng. 

+ Cong ty CO phan Dau tu thuang mai va Van tai Thanh Trang phai chiu an 
phi kinh doanh, thuang mai sa tham la 183.954.500dOng (da lam trOn) nhung duct 
tnr vao se; tien tam irng an phi sa tham cita Cong ty Co phan Dau tu thucmg mai va 
Van tai Thanh Trang da nOp 105.000.000 dOng theo Bien lai so 0009816 ngay 
17/5/2017 dm Chi cvc Thi hanh an dan sg quan HOng Bang, thanh pha Hai Phong 
de dam bao thi hanh an; Cling ty CO phan Dau tu Thucmg mai va Van tai Thanh 
Trang con phai nOp so tien 78.954.500 d'Ong. 

+ Tra lai cho Cong ty TNHH MTV Gang Hoang Dieu so tien tam irng an phi 
la 61.500.000 dOng theo Bien lai so 0009759 ngay 14/4/2017 dm Chi eve Thi hanh 
an dan six quan HOng Bang, thanh phO Hai Phong. 

- An phi pink tham: 

TOng cong ty Co phan Xay lap Dau khi Viet Nam khong phai chill an phi kinh 
doanh, thuang mai ph& tham; tra lai cho TOng cong ty CO phAn Xay rap Dau khi 
Viet Nams6 tien2.000.000 dOngtien tam irng an phi phuc tham theo Bien lai so 
0007749 ngay 27/4/2018 dm Chi cgc Thi hanh an dan sir quan HOng Bang, thanh 
phO Hai Phong. 

COng ty Co phan Dau tu thucmg mai va Van tai Thanh Trang khong phai 
chili an phi kinh doanh, thucmg mai phuc tham; tra lai cho Cong ty CO phan Dau tu 
thucmg mai va Van tai Thanh Trang so tien 2.000.000 dOng lien irng an phi phuc 
tham theo Bien lai sa 0007730 ngay 16/4/2018 cua Chi cgc Thi hanh an dan sir 
quan HOng Bang, thanh phO Hai Phong 

S 
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Truong hop ban an dirge thi hanh theo quy dinh tai Dieu 2 dm Luat Thi 
hanh an dan su, thi nguoi dugc thi hanh an dan sv, ngu6i phai thi hanh an dan su 
c6 quyen th6a thuan thi hanh an, quyen yeu c'au thi hanh an, to nguyen thi hanh an 
hoac bi cu'ung the thi hanh an theo quy dinh tai cac Dieu 6, Dieu 7 va Dieu 9 dm 
Lust Thi hanh an dan su. Th6i hieu thi hanh an dugc thvc hie'n theo quy dinh tai 
Dieu 30 dm Luat Thi hanh an dan sv. 

Ban an philc tham c6 hieu lvc phap lust Ice to ngay tuyen an./. 
Noi 	 TM. HQI BONG XET XIr PHUC THAM 
- VKSND TP Hai Phang; 	 THAM 	TQA PH ►  TOA 
- Chi cuc THADS quan HOng Bang; 
- TAND quart Hong Bang; 
- Duong sir (de thi hanh); 
- Ltru: HO so, HCTP. 
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